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PART n — Section 3— Sub-section (ii) 
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Statutory orders and notifications Issued by tbe Ministries of the Government of India 
(other than the Ministry of Defence) and by Central Authorities (other than tho 

Administration of Union Territories.) 


MINISTKY OF LABOUR AND REHABILITATION 
(Department of Labour and Employment) 

New Delhi, the 22iid February 1972 

S.O. 862. — In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Bombay, 
In the industrial dispute between the employers in 
relation to the Steno Quarries/Companies as given 
under “Schedule I” in para 1 of the Award and their 
workmen, which was received by the Central Gov- 
ernment on the 19th February, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL. BOMBAY. 

Reference No. CGIT -72 of 1965 

Parties ; 

Employers In relation to the Shahabad and Martur 
Stone Supplying Co. Pvt. Ltd., Shahabad and 
6 Others. 

And 

their workmen. 

Phebent : 

Shri A. T. Zambre, — Presiding Officer. 


Appearances : 

For the employers . — Shri K. Sreenlvasamurthy, 
Advocate, Shri A. T. Joshi, Labour Adviser, 
Shri Manik Arke, Secretary to employers As- 
sociation. 

For the workmen . — Shri S. Chandrasakhar, Gene- 
ral Secreta^, Shri D, H. Dharap, Legal Ad- 
viser, Shri S. B, Kamat, Advocate. 

State; Andhra Pradesh. Industry: Stone Quarrying. 

Bombay, dated 31st January, 1972. 

AWARD 

The Government of India, Ministry of Labour and 
Employment have by their order No. F. No. 36/ll/(t6- 
LRI, dated 27th November, 1965 referred to this Tri- 
bunal for adjudication an industrial dispute existing 
between tho employers in relation to the Stone quar- 
ries/companies as specified in schedule 1 annexed and 
then- workmen in respect of the matters specified in 
schedule II. 

Schedule I 

1. M/s, Shahalbad and Martur Stone Supplying Co., 
Pvt. Ltd., Shahabad, Mysore State. 

2. M/a, Chittapur Stone Quarrying Co. (Pvt.) Ltd., 
Chittapur, Mysore State. 

3. M/s. Wadi Stone Marketing Co. Ltd., Wadi, Mysore 
State. 


(1063) 


1064 


THE GAZETTE OF INDIA; MARCH 11. 1972/PHAIjGUNA 31. 1893 


[Part 11— 


i. M/o. Vljpya Stone Supplying Co., Seram, Mysore 
State. 

3 . M/a. Kamatak Stone Supplying Co., Seram, Mysore 
State. 

6 . M/fl. Stone Co. Ltd,, Post Office Kurkunta, Mysore 
State, 

7. M/s. Glngurthl Stone Co., Post Office Tandur. 
Andhra Pradeah. 

ScHEDUU: II 

"Whetber tiie existing ratea of wages and dear- 
ne«B allowance of the different categories of 
workmen employed by the companies (emp- 
loyers) mentioned in schedule 1 , on various 
operations require any revision? If so, what 
should be such rates of wages and dearness 
ahowance and from what date?" 

a. The BChedule will show that the employers are 
the seven quarrying companies which arc working in 
the border districts of Andhra Pradesh, and Mysore 
States, Guibarga and Begumpet. These quarries are 
■ituated nearabout each other and the employers of 
these quarries were represented by the (INTXJC) 
Labourera and Employees Union through itg branch 
umona (1) The Shanabad and Martur Stone Quarry 
Laoourers and Employees’ Union and (2) The Tandur 
Stone Quarries Labour and Employees Umon. This 
union was affiliated to the INTUC union and can be 
referred as INTUC union. Prior to the formation of 
the umon the condition of the workmen employed tn 
the companiea were miserable. The managements 
were exploiting the employees. They were not also 
paying adequate wages. The unions began to voice 
the teelings of the workmen and their legitimate grie- 
vances but the companies turned a deal ear and 
hence the union formulated and submitted a charter> 
of demands to the companies in respect of wages and 
terms and conditions of service holidays eitc., which 
was pendmg ibeiore the Conciliation Officer (Central) 
Hyderabad. But due to the indifferent and adamant 
altitude of the managements the conciliation enaed 
in failure and after the failure report Government 
separated the demands and Government referred the 
dispute about the holidays by reference orUer dated 
17th September, 1986 and the demamda about revision 
of wages by order dated I7ih November, 1905. These 
two references were transferred to this tribunal for 
adjudication. The reference about holidays is number- 
ed as reference No. 6 of 1966 and the present reference 
about wages is 72 of 1965. Both these references were 
heard eimuitaneously. 


3. The (INTUC) Labourera and Employees Union 
has In this reference contended that the cost of living 
had gone up due to several reasons such as huctuating 
market conditions. Government restrictions etc. The 
Industrial Tribunal fixed some rates for the stone 
quarry workers ip Reference No. CGIT-10/60 mainly 
basing them on the recommendations made by the 
Andhra Pradesh Minimum Wages Committee lor 
workers engaged In the stone breaking and stone crush- 
ing operations including stone quarries. Since then 
the cost of liviDg has gone up several thnea and thus 
the demand of the workers for revising the wages 
were reasonable and justified. The union haa demand- 
ed different rates for the different categories of workers 
and they are as follows: — 

1. Rate of Rs, 7 per 100 sq. feet for cutting and 
siking the leminated Stone like "furshi”. 

a. Rate of Rs. 62.50 for Porka Thargu layers per 
1000 sq. feet. 

3L 0.75 paise per ten for wagon loaders and 0.70 
palse per ton for lorry loaders. 

4 , 0.26 paise per sq. feet for hand polishing work. 

fl. B«, 23 per 100 running feet for kattai work. 


4. It has Ibeen further contended that the piece- 
rated workers are not in a position to provide even 
meagrely the bare necessities of life to their families. 
The market prices of the workers daily requirements 
such as foodstuffs, grains etc., have soared too high 
during the last five to six years and the employeea 
should be given dearness ahowance at the rate of 
75 per cent of the present piece-rate existing in the 
company with retrospective effect from Ist April, 1964. 

6 . During the pendency of the proceedings different 
unions sprung up m ditterent estaousUments and have 
put in tneir appearance .( 1 ) The shahabad Stone 
Workers’ Union is representing some workers oi emp- 
loyer No. 1. M/s. bnatiabad Mai-tur titone bappiy- 
ing Co. (P.) Ltd., ( 2 ) The ChiUapur btone Quairymg 
Worxers’ Union is representing workerai<^ lioiS esia- 
biisiunent No. 3 apd (3) T^’s-.Wa'ii'Tiione Marketing 
Co. Ltd., Workers’ Union is representing some workers 
of employer No. 3. These three unions have also ffio 
different statements of claims in respect of the workers 
who are their members. Their demands are almost 
similar. They have contended that as the conditions 
of labour and the rafes of wages and the amemtles 
differ from company to company and the Shahabad 
Stone Workers’ Umon has claimed different rates for 
the additional category of workers known as Hongunta 
Earshi Bandi worxers and Hati Fai'shi lead and lift 
workers. 

6 . Each of these three unions has aUeged that they 
are majority unions represen img a large number of 
workmen, fhey nave urged mat the stone quarries 
are worxed oy manual latxiur. No .[paemnery or 
power IS used for excavatmg me stone slabs u-oin me- 
imues iivm 10 ii. to Eu It. m aepm. In larsm the 
Biaos are ohiamed atter reachmg a ceriam level hy 
removing the overourden consisimg 01 earth on the 
outer sunace and loeiow layers of hard stone 01 vary- 
ing uucjuiuss caued cund wmcn are the mam opera- 
tions m these quaines whicn can be termed as earth 
work, amd worit, and farsni. Eaiih wora. is concerned 
wiin removing me sou irom me suriace oeiow upto 
tne dmd layers. Thia is a team worx done hy a group 
OI workmen. Dmd work is Dreakmg hard stone mto 
lumps upio the larshi level mcxusive 01 lead and ml 
oi tne broken stone, which necessarily mvolves work 
by a group. Anotner important category oi emp- 
loyees la cahed kaiai, workers who make artihcial 
cuts in the sides ol the quarry bed where there are 
no natural cuts. Then there are hand poiiahers and 
wagon loaders. In a tabular statement they have 
given their present rate ol wagep (as on 11th January, 
1966) and their demands as under; — 


Namt of category. 

Pwent rau 

Demand 

Earth work 

35 /- 

38 /- per 1000 ct. 

Dind .... 

5^-50 

55/- » 

Farshi . . , . 

2-95 

3 '50 per 100 s. ft. 

Hand polish 

^Sl- 

18 /- „ 

Wagon Hamali . 

10 /- 

12 /- 

Katal .... 

20 /- 

22 /- per wagon 

{Hongunta') farshi bandi 

2-95 + 

3'5o + 

workers Hath farshi lead 

2-50 

3 

and lift upto tiding 

2-95+ 

3-50 + 


0'35 

0-45 


7, They have also stated the wages they were get- 
Ing In the years 1962, 1963 and 1964 and that there w^ a 
little increase in the wages since the minimum wages 
were enforced. But they have contended that the in- 
crease is not in proporation to the increase in cost of 
living and the hard labour Invpived, The present 
rates are not enough even for subsistence of an aven 
rage family of husband wife and three children. The 
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minimum necessities of life cannot be purchased by 
at the rates paid by the companies and hence It is 
necessary that the companies should pay dearness 
allowance to the employees to neutralize the ever 
increasing cost of living. 

8. The employees Nos. 1, 2 and 3 have by their 
Btatements filed on 6th February, 1966, ISth February, 
1966 and 24th February. 1966 have opposed the 
demands on more or less similar grounds* 
They have contended that they are not in 
a financially sound position to meet the demands 
of the employees. It has been contended that though 
the turnover of the business appears to he bigger It is 
a highly competitive business and even this business 
they were able to do due to acute shortage of cement 
and the controls on cement. The Director of Control- 
led Commodities was not giving any cement for floor- 
ing purposes and as such the public had to go in for 
Shahabad Stone for flooring purposes due to lack of 
cement. At that time the business had and Improved 
but now the position had changed and due to decont- 
rol of cement the public can obtain cement and use 
it for any purpose they like and this will have an ad- 
verse effect on the company, and the management has 
no capacity to bear the financial burden, and it will 
throw them out of business if the demands are conced- 
ed, 

9. It has Ibeen further contended that the employees 
are being paid the rates for the various aperationa on 
a conolldated wage and It Is not split up as basic pay 
and dearness aillowance and the demand for revision 
of the existing dearness allowance is not justified. 
There cannot be any revision of dearness allowance 
when actually there is no dearness allowance as such 
and Government has not applied its mind to the facta 
and circumstances before making the reference, More- 
over the wages paid to the workmen taking into ac- 
count the work done by them are favourable as com- 
pared to the wages paid to other employees in the 
region. The wages are also favourable compared to 
the minimum wages fixed by tlje State Government 
for simUar type of work. The management have 
been increasing the wages almost every year and the 
demands are not Justified. 

10. Employers Numbers 4, 5 and 6, 7 have not 
filed any statement, 

11. After the receipt of the statements of claims and 
replies the proceedings were required to be adjourned 
for negotiations and settlements and the employers 
Numbers 1, 2, 3 and 7 filed settlements alleged to have 
been made with some of the unions. Employer No, 
1 filed a settlement dated 22nd April, 1967 agreeing to 
certain terms and conditions with the union, the 
Shahabad Stone Workers’ Union, Shahabad. "The 
employer No. 2 (The Chittapur Stone Quarry Co, pvt. 
Ltd.) entered into a settlement dated 24th May, 1967 
with five representatives of the workmen and filed the 
same under a covering letter dated 39th May, 1067, 
SImllariy employer No. 3 the Wadi Stone Marketing 
Company Private Ltd., had entered into a compromise 
with the Wadi Stone Marketing Co. Ltd.. Workers’ 
Union which is dated 11th July, 1966. Employer No. 7 
though had not filed any written statement settled 
the dispute with the Tandur Stone Quarries Labour and 
employees Union on 11th August. 1967 and all the 
four epiployers are requesting the tribunal to pass 
awards in terms of the settlements. 

12. However, the (INTUC) unions the Shahabad & 
Martur Stone Quarry Labourers and Employees 
Union and the Tandur Stone Quarries Labour and 
F^ployees Union have by their st&tement dated 24th 
May, 1960 filed In this and reference No. 6/06 con- 
^nded and made a grievance that the rival unions (3) 
The Shahabad Stone Quarry Workers’ Union (2). 
The Chittapur Stone Quariw Workers’ Union (3) 
The Wadi Stone Marketing Co. Ltd., Workers' Union, 


io6j 


which have appeared and signed adjourimient 
cations. These unions are sponsored by the Emp- 
loyers to rival with the Tandur Navagrgistone quarries 
labour employees imion and the Shahabad Martur 
Stone quarries labour and employees union. By 
similar statement dated 22nd February, 1969 and 
filed In both the reference they contended that the 
rival unions hatve filed agreements dated 11th July, 
1966, 22nd April, 1967 and 25th April, 1907. These 
unions have been recently formed Iby the manage- 
ment to sabotage the real and genuine demands of 
the workers engaged In the stone quarry Industry. It 
was contended that at the time of the raising of the 
demands or the conciliation proceedings none of these 
unions existed nor did they represent the workers but 
now the various companies have sponsored these 
unions. However, they have negligible backing from 
the workers. The settlements produced are connived 
agreements prepared by the managements to suit 
their purpose to crush the demands of the workmen’. 
The rates agreed are too much below the minimum 
wages fixed by the Minimum Wages Committee 1961 
and the settlements should not be accepted. 

13. By the settlements with the new unions the rates 
were revised and it appears that the employers started 
paying the enhanced rates of wages and both the 
narties appeared to be not particular about the Issues 
Involved in this reference. TTiey were serious mainly 
about the other reference (Reference No. 6/66) regard- 
ing holidays and every now and then asked for 
adjournment in both the references for negotiations. 
In the meanwhile a different fourth union by name 
The Stone Quarry and Polishing Workers' Union 
Wadi registered on 28th May, 1970 put forth ^ts 
annearance In the two references by application dated 
15th May, 1971 contending thaf the workers were 
formerly represented by the Wadi Stone Marketing 
Co. Ltd. Workers’ Union and it has subsequently 
changed its name. This union further contended that 
the workers had never raised any demand to the com- 
pany but the Government has directly made the 
reference. It has been further contended that the 
workers have settled the dispute directly and there 
remained no dispute now. 

14. The present reference and Reference No, 6/66 

were made because of the demands made by the 
INTUC Shahabad & Martur Stone Quarry Lahpurers 
and Employees’ Union. After the reference order, 
this union though filed a statement of claim against 
employers CNo. 1) (M/s. Shahabad & Martur Stone 

Supplying Co. Pvt. Ltd.), (No. 2) Chittapur Stone 
Quarrying Co. Pvt. Ltd. and No. 7 Gingurthi Stone 
Company, they did not file any statement of claim 
against four employers viz.. M/s. Wadi Stone Market- 
ing Co. Ltd., (No. 3) M/s, Vijaya Stone Supplying Co. 
Seram, (No. 4) M/s. JCarnatak Stone Supplying Co., 
Seram (No. 6) and M/s. Stone Co. Ltd,, (No. 6). I have 
already stated that the Wadi Stone Marketing Co., 
Ltd., Workers’ Union has filed a statement of claim 
on behalf of the workers and had raised contention 
similar to these raised by the other new unions. 

15. However, neither the workers nor any union 
filed any stertement of claim against employejs Num- 
bers 4, 5 and 6. Specific notices were several 
times issued to the parties concerned about filing 
statements but no statements have been filed and 
nobody had appeared either for employers Nos. 4. 5, 6 
or for their workers and it appears that the parties 
are not Interested In the Issues Involved In the refer- 
ence and the reference against employers Numbers 4, 
3 and 6 will be disposed of by passing no award. It 
Is only the employees of the four companies the em- 
ployer Nos. 1, 2, 3 and 7 have filed statements and 
settlements and I shall consider the reference pertain- 
ing to them. 

16 The (INTUC) Labourers and Employees rmlon 
had raised some contention about rates of wages of 
some items of work and Dearness Allowance etc. 
However, as the workers and unions have filed settle- 
ments alleged to have been arrived at with the four 
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managements, I shall first discuss the question whe- 
ther the terms of these settlements are reasonable and 
they are binding on the parties. 

17. The settlements are (between the following 
parties on the following dates. 

1, Employer No. 1 and the Shahabad Stone 
Workers union Shahabad dated 22nd April, 
1667. 

3. Employer No. 2 and the workers represented 
by the 6 Elected workers dated 24th May, 
1967. 

3. Empl(wer No. 3 and the Wadi Stone Marketing 

Co. Workers Union dated 11th July 1965 and 
subsequently review with by the M/s. Stone 
Quarrying & Polishing Workers Union. 

4 . The Employer No. 4 and the (INTUC) Labour 

& Employees Union dated 11th August, 1967. 

The fourth settlement between the employers No. 7 
and (INTUC) Labour Union is not challenged by any 
union and I shall first discuss about it. 

18. The (INTUC) Tandur Stone Quarries Labour 
and Employees Union is representing the employees of 
employer No. 7 the Gingurthi Stone Quarrying Co. 
The Union had filed a statement of claim against the 
employers. No other imion represents the workmen 
of this company. The employers had not filed any 
written statement and suhsquently informed the Tri- 
bunal by their letter darted 29th July, 1970, that after 
the present reference was made a settlement in res- 
pect of the revision of wages of all categories of 
workers had been reached between the management 
«hd the workers represented by the Tandur stone 

g uMries Labour and Employees Union, They have 
©d the settlenient and Shrl Manik Arke appearing 
on behalf of the employers has submitted that the 
INTUC union represented by Shri Chandrashekhar it- 
self has entered into this settlement. The terms are 
reasonable and an award should be passed accordingly. 

19. It Is not dispute that the Tandur Stone Quarries 
Labour and Employees Union and the management 
nave entered into this agreement and the employers 
are paying the workers wages as agreed. The terms 
of the settlement are as follows:— 

Terms of Settlement 

The following categories of workmen will be given 
revised rates of consolidated wage inclusive of Dear- 
ness Allowance: effect from the week commencing 
from 21st June, 1967 as per schedule attached here- 
with. 

Categories 

1. Earth Workers. 

2. Dind Workers. 

3. Farshi Workers. 

4. Kattai Workers. 

5. Lorry Loading and unloading. 

6. Wagon Loaders. 

7. Hand Polishers. 

8. Farshi Uthwari Hamall. 

2. The Tool Allowance payable to earth workers 
Dind workers and Farshi Workers, and hand poli.shers 
to pursuance to the settlement dated 7th January, 
1965 and lead and lift whenever applicable are now 
included in the wages to the said categories for the 
01 mutual convenience and no separate tools 
allowance will be payable to these workmen. 

3. It la agreed that wages at the agreed rate will be 
payable to the workmen with the retrospective effect 
the four months period prior to 21st June, 1.967 
June 1967). The difference in wages for two 
months will be paid on or before 13th August. 1067 
and the remaining two months will be paid on or 
before SOth September, 1967, ■ ' 

Tho above wage.s Will be in force for a period of 
Ihree years. 


5. In consideration of the itwrease In wages granted 
to the workmen of the establishment, the workmen 
undertake not to demand any increase in rates of 
wages in respect of the above agreed categories of 
work during the period of the operation of me settle- 
ment. 

6. The aforesaid undertaking given by the workmen 
will not deprive the workmen of any of the statutory 
benefits which may be conferred on them by any new 
enactment, which may be passed, 

7. Both the parties agree that this settlement wUl be 
filed before the Central Government Industrial Tri- 
bunal requesting the Tribunal to pass an award in 
terms of this settlement. 

Schedule 


Category of Work 

Consolidated rate agreed 
inclusive of lead and lift: 
Tool Allowance etc. 

I. Earth work 

Rs. 40 '00 per 1000 eft. 

(including porks Tharagu 
Work) including took 
allowances and lead and 
lift. 


2. Dind work. 

(Including tool allowance and 
lead nad lift) 

Rs. 56-00 per 1000 eft. 

3. Fatshi work 
(including stone cutting and 
stone sizing.) including 
tool allowance. 

Rs. 4' 00 per 100 sft. 

4. Kattai Workers 

Rs. 0 30 paise per 6' Cft. 

5. Lorry Loading and Unload- 
ing. 

Rs. 1-75 2'75 and 4 -25 per 
trip as applicable. 

6, Wagon Loadirg- 

Rs. i4'Oo per wagon. 

7, Hand Polishers . 

Rs. 0-i8 paise per Sft. 

8. Farshi Uthwari Hamali 

Rs. I ‘00 more per 1000 Sft, 
than the existing rate. 


Dated : — ai-8-1967. 


20. Shri Manik Arke who is the Secretary of the 
Stone Quarry Lease Holders’ Association and who Is 
representing the employers in the present reference 
was present at the time of this agreement. He has 
been examined as a witness 6n behalf of the employees. 
He has stated that the agreement has been signed be- 
fore the Assistant Labour Commissioner (Central) 
Hyderabad. It is clear from the document also that 
the same has been executed before the Assistant 
Labour Commissioner (Central) and it can be pre- 
sumed that labour commissioner must have applied 
his mind to the terms agreed. The company has re- 
vised the wages and Increased the rates. The workers 
are being paid' wages at the new rates. There is no 
grievance as on the part of the workers and it .shall have 
to be held that the rates are reasonable and as no 
party challenges the settlement an award shall be 
in terms of the same. 

21. The Shahabad and Martur Stone Quarry Labou- 
rers and Employees’ Union had contended that 
the three new unions to whom notices were not issued 
by Government and who appeared subsequently were 
not representing the workers and the settlements 
entered into by the employers with these unions 
should not be accepted. The terms of settlement 
entered into between the Shahabad Stone Workers’ 
Union and the company are as follows; — 

Terms of Settlement 

1. The following categories of workmen will be given 
revised rates of consolidated wage inclusive of dear- 
ness allowance effective from the week commencing 
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from 24th April, 1967 as per schedule attached here- 
with. 

Categories 

1. Earth Workers. 

2. Dind Workers. 

3. Farshl Workers, 

4 . Kattai Workers, 

5. Hand Polishers. 

0. Wagon Loaders 

7. Lorry Loaders. 

2. The Tools allowances payable to earth workers, 
Dind Workers. Farshi iVorkera and Hand Polishers in 
pursuance to the settlement dated 7th January, 1965 
and lead and lift whenever applicable are now Inclu- 
ded in the wages to the said categories for the sake 
of mutual convenience and no separate tools allowance 
or lead and lilt will be payable. 

3. The above wages will be in force for a period 
of three years. 

4. In consideration of the increase in wages granted 
to the workmen of the establishment the workmen 
undertake not to demand any increase in rates of 
wages or demand any dearness allowance lor the 
said period of three years and further agree that no 
demand which will involve additional financial liabi- 
lity to the company wUi be made during the perod of 
the operation of the settlement. 

5. The aforesaid undertaking given by the workmen 
will not deprive the workmen of any of the statutory 
benefits which may be conferred on them by any new 
enactment which may be passed. 

6. Both the parties agree that this settlement will 
be filed before the Central Government industrial 
Tribunal requesting the Tribunal to pass an award 
in terms of this settlement. 

Dated: 22nd April, 1967 

Schedule 


Category of Work Rate Settled 


1. Earth Work . . . 40 00 per 1000 Cft. 

(including Porka Tharagu 
work including tool allo- 
wance and lead and lift). 

2 . Dind Work (including Tool 56'co per 1000 Cft. 
allowance). 

3. Farshi Work (including Tool 4 00 per lOo Sq, ft. 
Allowance) 

4. Kattai workers . . . 21-00 per too Sq. ft. 

(including tool allwoance) 

5. Hand Polish • . • lyoo per too Sq. ft. 

6. Wagon Loaders . 12-00 per wagon. 


22. After the statement of claim filed by the workers 
represented by the Chittapur Stone Quarrying Co. 
Workers’ Union the workers have settled the dispute 
with the company and the parties have filed terms 
of settlement which is signed bv five representatives 
of workmen. The terms are as follows; — 

Terms of Settlement 

Revision of rates of wage.s for the workers; — 

1. The following categories of workmen will be 
given the revised rates of consolidated wage, inclusive 
of Dearness Allowance, effective from 1st April, 1967 
as per the Schedule attached herewith. 


Categories 

1. Earth Workers (including Porka thartrgu 

workers) 

2. Dind Workers. 

3. Farshi Workers. 

4. Kattai Workers. 

6. Wagon Loaders. 

6. Hand Polishers. 

2. The tools allowance payable to earth workers, 
Dind workers and Farshi workers in pursuance to the 
settlement dated 7th January, 1965 Is now included 
in the wages to the said categories, for the sake of 
mutual convenience and no separate tools allowance 
will be payable to those workmen. 

3. The above wages will be in force for a period of 
three years, 

4. In consideration of the increase in wages granted 
to the workmen of the establishment the workmen 
undertake not to demand any increase in rates of 
wages or demand any dearness allowance for the 
said period of three years and further agree that no 
demand which will involve additional financial liabi- 
lity to the Company will be made during the. period of 
the operation of the settlement. 

5. The aforesaid imdertaking given by the workmen 
will not deprive the workmen of any of the statutory 
benefits which may be conferred on them by any new 
enactment, which may be passed. 

6. Both the parties agree that this settlement will 
be filed before the Central Government Industrial 
Tribunal requesting the Tribunal to pass an Award 
in terms of this settlement. 

Schedule 


Category of Work Rate Settled 


1. Earth Work . . , 37‘5o per 1000 Cft. 

(including Pool Allowance 

and lead and lift). 

2. Dind Work . . .55-00 per 1000 Cft. 

(including Tool allowance and 

lead and lift). 

3. Farshi Work . . . 4 00 per 100 Sq. ft. 

(including Tool Allowance) 

4. Kauai Work . . .0-45 per 2 running feet. 

5. Wagon loading . . . 13-00 per wagon. 

<5. Hand Polishers . . . 17-00 per 100 Sq. ft. 


Dated : 24-5-67 

23, I have already discussed in paras 19 and 20 the 
settlement entered into by the employers No. 7 Gingur- 
thi Stone Company and one of the unions on 
record in this office viz, the (INTUC) Tandur Stone 
Quarries Labour and Iknployees Union and hejd that 
the terms of that agreement are reasonable. These 
rates of wages agreed by the Employer No. 1 and 
Employer No. 2 with their workers in these two 
settlements, are more or less as the same basis. Some 
items which are importance have the same rates The 
(INTUC) Labour and Employees Union have not shown 
that these rates are unreasonable. The settlements 
took place in the year 1967. The workers are getting 
wages as per the rates revised toy these settlements. 
But the references remained pending because of the 
contentions and rivalries between the unions. The 
terms of both thi.'; settlements are reasonable. Phri 
Kamat appearing for the two unions has submitted 
that an award should be passed in terms of the settle- 
ment. Sbrj A.rkg appearing for employers support 
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this settlemento and there is no reason wjjy the agree- 
ments should not be accepted. 

24. The (INTUC) Labourers and Employeea Union 
had contended that the new unions have no following 
and Shri Chandrashekhar has also led some evidence 
to support their contentions. However, in view of 
the evidence and the circumstances brought or record 
show that the registration of the Shahabadt Martur 
Stone Quarries Lalbourers & Employees’ Union has 
been cancelled long before and I do not think it 
necessary to discuss the evidence in detail. Shri 
Haranadha Rao, Advocate appearing for the Shahabad 
Stone Workers’ Union has examined one Shri Shivru- 
drappa son of Malleshappa who has produced the 
union membership registers for the year 1963-64 on- 
wards. He has also produced the returns from the 
year 1963-64 and the evidence clearly shows that the 
Shahabad Stone Workers’ Union was also representing 
the workers of the Shahabad & Martur Stone Supply- 
ing Co. from the year 1963. This union has entered 
into a settlement with the employers and as the terms 
are reasonable there is no reason why the settlement 
should not be accepted. 

25- As regards the contention about the management 
No. 2 Shri Chandrasekhar has examined witness 
Brahmaiyya son of Giddappa to show that his union 
has some foUowinE among the workers of employer 
No. 2 (Chittapur Stone Quarrying Co.') and the witness 
has stated that he is a member of the Shahabad & 
Martur Stone Quarries Union. However, the registra- 
tion of the union has been already cancelled. It is 
also clear the evidence of this witness that there is 
some agreement between the company and the workers 
and they are getting Rs, 4 for farshi cutting under 
that agreement. It is not in dispute that this (INTUC) 
Shahabad & Martur Stone Quarries Union has not 


entered into any agreement with this employer and 
it Is clear that the evidence of this witness that his 
union has entered into an agreement is Incorrect. 
However, the statement of the witness that workers 
are getting Rs. 4 for farshi cutting work shows that 
the agreement entered Into hy the recresentatives of 
the workers is being implemented. Shri Kamat. Ad- 
vocate appearing for the union and Shri Manik Arke 
spearing for the employers have both requested the 
Tribunal to pass an award in terms of the settlement. 
The evidence shows that the settlement made by the 
five members of the union is accepted by the workers. 
There is no evidence about any complaint and it also 
shows that this union represented by Shri Kamat has 
necessary following amongst the workers and the 
settlements will be binding on the parties. 

26. I have already observed that the (INTUC) Shaha- 
bad & Martur Labour and Employees Union has 
not filed any statement of claim against employer No. 
3 Wadi Stone Marketing Co. Pvt. Ltd- 'It was the 
Wadi Stone Marketing Co. Ltd., Workers’ Union that 
had filed a statement of claim asking for revision of 
wages. Subsequently this union settled the dispute 
with the employers and filed terms of settlement dated 

11th July, 1966. But they had again revised the 
rates. Shri A, T. Joshi. Labour Adviser appearing on 
behalf of the company had by his memorandum dated 
20th December, 1889 stated the rates current as on 
1 st December. 1969. There were some more revisions 
subsequently. In the meanwhile the stone Quarry 
Polishing Workers’ Union was formed and the workers 
of this union were represented Iby Shri S. B. Kamat, 
Advocate. Shri Kamat has stated that the workers aro 
being paid the rates stated by Shri Joshi and both 
parties have requested that an award should be pass- 
ed in accordance with the agreed terms. 

27. The terms of settlement are as follows: — 


Previous Tool From 1 - 11-66 From 1 - 12-69 

Category of Work consolidated allowance New consoli- 

wage rates dated wages 

including tool 
allowance 
wherever 
applicable. 


Rs. Rs. Rs. Rs. 

1. Earth work 35'00 0-50 36-00 40-00 

(Including Porka Tharagu work and lead and lift) per rooo eft. 

2. Dind work 50-50 i-oo 54-00 57-50 

(including load and lift) per 1,000 eft. 

3. Farshi Work per too Sq. ft 3 00 0-50 3-50 

3A, General size farshi per 100 Sq. ft. 

Thickness-wite 

3/4' to 4' 4-00 

44' to 6' 5-50 

64' to 8' , . 6-50 

Spteial Size 

3/4' to 4' 5-50 

4i' to 6' 6-50 

64' to 8' 8-50 

3B. Pitching for 100 Nos. 34' to 4' 5-00 

44' to 6' 6-00 

64' to 8' TOO 

4. Katai per gunia 0-42 .. 0-44 0-47 

5. Lorry loading and unloading per 100 Sq. ft 10.31 0-35 

5A. For slabs of J' to 2' thickness ...... 0-38 

5B. For slabs of 24 to 3' thickness ...... 0-55 

6. Wagon loading per wagon of 22 tons , . . . . ii-oo .. i2-oo 17 00 
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Category of work Previous Tool From 1 - 11-66 From 

consolidated Allowance New Consoli- i-ia -1969 
rates dated wages 

including 
tool allowance 
where ever 
applicable 


7. Hand Polishers per 100 Sq. ft.. ...... I5’00 .. i6'00 17-00 

8. Bandi Kiraya 100 Sq. ft. 

3 i' to 2" 2-75 

2j' to 3' 4' 20 

9 . Time Rates : 

A. Male Mazdoor Bind Breaker Soft Dind. .... 2-25 

B. Thick and Hard Bind breaker 3 >00 

C. Thick layer breaker ........ 2-75 

B. Hard Bind breaker ........ 2-50 

E. Male mazdoor (lifter) ........ a- 00 

F. Female Mazdoor (loader) ....... 1-50 


Compraing these terms of settlement with the terms 
and rates In the other settlement. It is clear that 
these terms are reasonable. 

28. There are in all four settlements. I have gone 
though the rates of wages for the various items of 
work and the category of workers and comparing them 
With the undisputed settlement entered into by the 
(lOTUC) union, it shall have to be held that the 
rates in all are reasonable. There is slight variation 
in some rates such as transnoratlon, Loading and un- 
loading Bind Work. But this variation will not show 
that the rates are not reasonable as it is clear that 
the working conditions are different at different places. 
Transport charges will depend upon the distance, 
loading unloading also upon the condition and situa- 
tion of the place and the stock. SimUarly rates for 
Bind work wEl be different and wEl depend upon the 
thickness of earth layer and the hardness of the upper 
stone. The settlements are entered in 1967 and 
the workers are paid accuracy. Not a single worker 
has come forward to say that these rates are not ac- 
ceptable and it shall have to he held that the terms 
are reasonable. 

29. The reference order had also directed to consider 
the rate of dearness allowance to he paid to the 
workers. However, it is clear from the various 
settlements that the workers are being paid consoli- 
dated rates and Dearness AUowanco has been taken 
into consideration. The witnesses examined by the 
union are not in services of the companies. Even ’.he 
rates agreed Iby the INTUC union are consolidated and 
in view of the settlement there is no question of Dear- 
ness Allowance. For the same reason the contention 
that further cutting and sizing are two operations does 
not survive. All the settlements refer to these items 
as Farshi Work and provide one rate of wages. 

30. The Employers have produced the evidence of 
the Income-tax. assessment orders to show iheir 
financial capacity. liqwever, as the agreements are 
held to be reasonable it is not necessary to discuss the 
evidence, Shri Dharap on behalf of the (INTUC) 
union has further argued that the Tribunal should 
take into consideration, the notification Issued under 
the minimum wages Act. Government has fixed mini- 
mum rates and the settlements should not be accented. 
However, it is not in dispute that the settlement took 
place in the year 1967 and the notification is dated 
21st November, 1970 published in the year 1971. The 
union has not shown to what particular items it is 
appEcable. All the workers are not interested in 
that respect and of those workers who have a right 
under the minimum wages Act, they can make sepa- 
rate applications regardmg the same. As there are 


settlements, It wEl nqt be proper and convenient 
to consider the effect of the notification in this refe- 
rence. 


31. The Shahabad & Martur Stone Quarries Labour 
an4 Employees Union had Challenged the settlements 
entered into by the employers with the other imlons 
contending that these unions were sponsored by the 
managements and the rates were not reasonable. I 
have already stated that the Shahabad & Martur 
Union’s registration has been cancelled and there is 
no evidence to suggest that these new rmions are not 
representing the workers. They have therefore every 
right to enter into these agreements, 

32. A comparison of the rates of wages in the terms 
of settlement which these unions have entered Into 
with the rates negotiated and obtained Iby the (INTUC) 
Tandur Stone Quarry Labourers and Employees 
Union with employer No, 7 clearly shows that these 
rates are reasonable and in some cases better, I 
therefore pass an award in terms of the agreements 
entered Into with their workmen and reproduced above 
in respect of employers Numbers 1 . the Shahabad & 
Martur Stone Supplying Co, Pvt. Ltd.. No, 2 Chittapur 
Stone Quariylng Co. Pvt, Ltd., No 3 Wadi Stone 
Marketing Co. Ltd. Wadi and 7 Gingurthi Stone 
Company and no award In respect of employers No. 4 
M,^s. Vijaya. Stone Supplying Co„ Seram, No. 5 M/s. 
Karnatak Stone Supplymg Co., Seram and No. 6 Ws. 
Stone Co. Ltd. 

No order as to costs. 

(Sd.) A. T. Zambrk, 
Presiding Officer, 

Central Government Industrial Tribunal, 

Bombay. 

iNo. aeciii/es-LR-icLu-iv.)! 


New Delhi, the 2nd March 1972 

S,0. 863.— In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern- 
ment hereby publishes the following award of the In- 
dustrial Tribunal, Madras. In the industrial dispute 
between the employers In relation to the management 
of Plant No. 1 of the Indian Rare Earths Limited, 
Manavalakurichl, Tamil Nadu and their workmen, 
which was received by the Central Government on the 
23rd February, 1972, 
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BEFORE THIRU K. SEETHARAMA RAO, B.A., B.L„ 
INDUSTRIAL TRIBUNAL 

(Constituted by the Central Government) 

Saturday, the 29th day of January, 1972 

Phesewt : 

Thim K. Seetharnma Rao, B.A-, B.L.. Presiding Officer 
iNnnsTBiAL Dispute No, 57 of 1971 

[In the matter oI the dispute for adjudication u/s. 
10(l)(d) of the Industrial Disputes Act, 1947 between 
the workmen and the management of Plant No. 1 of 
the Indian Rare Earths Limited. Manavalakurlchl. 
Tamil Nadu], 

Betwiett: 

Thlm C. Kesl Nadar. 

C/o. Kanyakumarl District Minerals Workers Union, 
I>.C,C. Building, Nagercoih Tamil Nadu. 

And 

The Chief Administrative Officer, 

Indian Rare Earths Limited, (Minerals Division), Beach 
Road, Qullon, (Kerala). 

Reference : 

Order No. 10/35/70-LR-IV, dated 1-9-1971 of the 
Ministry of Labour and Rehabilitation, Depart- 
ment of Labour and Employment, Government 
of India, New Delhi, 

This dispute coming on for final hearing on Tuesday 
the 25tb day of January, 1972, upon perusing the refer- 
ence, claim and counter statements and all other 
material papers on record and upon hearing the argu- 
ments of Thlru A. L. Somayajl for Thiruvalargal Alyer 
and Dolla and K. S. Narayanan, Advocates for the 
worker and of Thlru K. V. R. Shenoi of Menon and 
Pai, Advocates for the Management and having stood 
over till this day for consideration, this Tribunal'inade 
the following. 

AWARD 

The issue for consideration is the reference made by 
the Government of India, as follows; 

"Whether the action of the management of Plant 
No, 1 of the Indian (Bare Earths Limited. 
Manavalakurichi, Tamil Nadu, with registered 
office at Pil Court, 6th Floor, 111, Queens Road, 
Bombay-1, in dismissing Sri C. Kasi Nadar, 
Mining area worker, from' service, Is justified? 
If not, to what relief is the workman entitled?”. 

(2) The Union contended that the worker concerned 
has put in a total service of 13 years in the Mineral 
concerns of the Company. In fact, in 1969, Supervisors 
by name Thlru Rahim and Thiru Narayanaperumal 
(M.W. 1 and M.W, 2) did commence to organise a rival 
Union, known as Manavalakurichi Minerals Employees 
Association. The above supervisors did seek to compel 
these workers and other workers to join the new Union 
mentioned above. And that is how, 34 workers includ- 
ing the petitioner (W.W. 15) did send in a petition 
[Ex. M-7(a)] to the management, against the super- 
visors mentioned above. In that petition, Ex. M-7(a) 
dated 29-10-1969. the workers made lawful and legal 
representation to the management against the super- 
visors, and yet, the supervisors were not even called 
upon to explain the allegations contained against them, 
and instead, the averments in Ex, M-7(a) were straight 
away held to be false. Subsesuently, on the basis of 
the above Investigation report made In Ex. M-8(b), this 
worker was called upon to explain as to why he had 
made false allegations against the supervisors. The 
Investigating Officer, who sent up the report in' Ex. M-8 
(b) assumed the role of one Enquiry Officer (M.W. 12), 
who conducted a farcical enquiry. The relevant records 


filed by the management, for dismissing the petitioner 
were not served on him at the time of the enquiry. 
Full opportunity was not given to the petitioner to 
defend himself and ultimately, dismissal order was 
passed on grounds totally extraneous to the enquiry* 
like the accusation contained in the dismissal order 
about the worker doing go-slow work and so on, in 
relation to which accusation, no opportunity was ever 
given to the worker to defend himself to any extent. 

(3) The management contended that the charge memo 
(Ex. M-1) was Issued to the worker. The worker gave 
the explanation In Ex, M~2. The enquiry notice was 
issued in Ex, M-3 and regular enquiry was conducted 
on 30-12-1969 (Ex. M-4 file). The enquiry officer, who 
is M.W. 12, had no axe to grind to pass any Illegal order 
not Justified on the basis of the evidence furnished 
before him. He had no motive to victimise the worker. 
The complaint dated 29-10-1909 [Ex. M-7(a)] was prov- 
ed to be maKclously false. There was investigation into 
that complaint KasI Nadar is not entitled to reinstate- 
ment. There has been no violation of the provisions of 
Standing Orders. Punishment awarded was proper and 
correct. The management has lost confidence in Kasi 
Nadar and no more trust could be put on him and Kasi 
Nadar’s continuance In service was not at all conducive 
to maintenance of peace in the establishment. 


(4) My finding is that the domestic enquiry was 
vitiated. In that no opportunity had been given to the 
worker to cross-examine any witnesses examined by the 
management and. aecondly, the Investigating officer 
(M.W. 12), who had held earlier that the complaint 
filed by Kasi Nadar and 33 other workers, was false, 
later assumed the role of an enquiry officer, who pur- 
ported to determine the issue as to whether Kasi Nadar 
had really made a true or a false complaint to the 
management about two supervisors, namely, M.W. 1 and 
M.W. 2 wanting the workers to join the new Union. 
The enquiry file also discloses as to how the enquiry 
officer has not even recorded evidence in an acceptable 
way. He had not the patience to write out, what the 
witnesses had stated before him. Instead, he wrote 
the word '-do- -do-’ against several questions, In respect 
of the deposition of several witnesses. It Is clear from 
a reading of the enquiry file in Ex. M-4, that in fact, 
there was no enqjulry at all. Many of the slgnatorlei 
to Ex. M-7(a) had stated that the allegations contained 
in the petition were true and some other witnesses also 
examined by the management, however, stated that the 
allegations contained In the petition were not true. The 
enquiry officer had therefore before him, two sets of 
witnesses of the management, one sot speaking for 
Kasi Nadar and another set of witnesses speaking 
against him, and yet, in the finding given by the enquiry 
offleer. there is no reference whatever to the witnesses, 
who had sproken in favour of Kasi Nadar, though act- 
ually, they were also witnesses for the management. 
The record speaks for Itseit. Nowhere is there writing 
that Kasi Nadar was given an opportunity to cross- 
examine any witnesses. The word ‘cross-Maminatlon’ 
Is not there written against any witness. And instead, 
the enquiry file shows that Just some questions and 
some answers were recorded in a most desultory manner 
and. whenever the enquiry officer feR like it, ho put the 
word ‘-do-’ against answers, and whenever he felt that 
he should record the answer in full, he wrote as to what 
the witness had, deposed to, as before him, 

(6| The learned counsel for the management urged 
before me that specific avennenta are not there to the 
claim statement to the effect that no opportunity was 
given to cross-examine any witness. But then, it is 
seen that the claim statement is not to bo treated like 
a P4.aint to a civil suit, to contain every averment to 
detail. In law, it is sufficient that the averments were 
made that the enquiry is vitiated, in that, the enquiry 
officer had failed to foLow principles of natural Justice. 
The enquiry file was with the enquiry officer. It 1* 
nobody’s case that the findings given by the enquiry 
officer were ever communicated to the worker. 
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(0) The dismissal order makes every strange reading 
(Ex. M-6), The writing Is as lollows: 

“Apart from the above there was also a complaint 
from 29 workers in the Mining Area to the 
effect that Shrl Kasl Nadar and some others 
were wilfully disturbing the Mining Area 
workers and inducing them with malicious 
motives to create trouble eriS STsobey their 
superiors. This matter was also enquired Into 
on 13-12-1909, and It was proved that the com- 
nlalnt raised against Shrl Kasl Nadar was true. 
This Is also undoubtedly a very grave mis- 
conduct on the part of the workmen concerned.” 

It is strange a.s to how the Chief Administrative Officer 
could refer to the above Issue about which there was no 
enouirv. like Kasl Nadar going alow In his work and 
creating dlatrurbancea amongst workers. 

As is conceded by the learned counsel for the 
management, on tho above Issue, about going alow, 
there was ne enouiry The ennulrv was limited to the 
charge contained In Ex. M-1, ahont Ka.sl Nadar being 
the nerson. who sent a false petition, along with 33 
others^ against his sunerlors. who were M.W. 1 and 
M.W. ? an offence that Is reinlshable ndth dismissal, 
under the .“Standing Orders. Ttefcrence to the above 
charge i' made m t>ie dismissal ce-der in naragraph 2 
of the order. Making false allegations against •unerlor 
esscers. as la written a.v the Chief Administrative 
Ofncey. v’as a serinn*- ntfence- hut '*'"n, the 3rd pflrs- 
•wnnh peterr to "Ome+hing tota’iv different from th* 
charge In Ex. M-l. The 3rd naragraph refers to go- 
slow policy adopted by workers, at the Instance of Kasl 
Nadar. In mv view, as there was no enquiry Into the 
other oharge about going .slow and not even a charge 
was framed in relation to go_slow tactics, said to have 
been adoTTt.ed. on the face of It; It does annear that the 
dismissal order is ••dtiate.t ip entirety in that, the CTiiet 
Adminis+'alir'e Oflfloer relied on an issue on which he 
could not reW, even as ner Standing Orders of the 
Comnanv. T ffnd that the enouirv was done in a wav 
onnosed +o all nrincioles of natural Ji's^lce in thpt no 
onportunity was ever given to the worker to cross- 
examine a single witness. The record maintained by 
the enqulrv officer Is bereft of relevant particulars. 
Thirdly, the enquiry officer had to be necessarily differ- 
ent. from the one who earUer did the initial Investi- 
gation to determine whether the comnlalnt made by 
Kasl Nadar and 33 others avalnst their superiors was 
Indeed false, which Investigation was done bv him. at 
the back of Kasl Nadar and the other signatories. Such 
a oer.son who gave a nre-flnding and a pre-determina- 
tion on the Issue about averments made In the com- 
plaint by Kasl Nadar and 33 others being false, how 
could such a person later sit Judicially determine In' a 
so-called enquiry the truth or otherwise of the charge 
that the complaint made by Kasl Nadar was entlrelv 
false and so Kasl Nadar was guilty. After I gave the 
above finding, both sides were given an opportunity to 
tender evidence before me to prove or disprove the 
charge In Ex. M-1. That Is how, later, 10 witnesses 
were examined by the workers, as against 12 witnesses 
examined by the management, 

(81 M.W. 1 Is the Mining Supervisor, whose Mai.stry 
is MW. 2. The allegations were made against M.W. 1 
and M.W. 2 and also M.W. 12 TEx. M-7(al1. The allega- 
tions were to the effect that M.W. 1 and M.W. 2 were 
seeking to organize a new Union compelling workers, 
at the point of losing their jobs, to loin the new Union 
sponsored bv M.W. 1 and M.W. 2. M.W. 1 further 
deposed that, as before M.W. 3 who Investigated into 
Ex. M-7i’a> complaint, Kasl Nadar represented the other 
signatories. 

(9) The motive for sending the false comnlaint 1» 
Ex, M-7(al is the complaint In Ex. M-10 dated 27-9-1969, 
sent by M.W. 1 against Kasl Nadar. Actually, the 
workers themselves had renorted against Kasl Nadar In 
Ex. M-8(a) dated 27-11-1969 that Kasl Nadar was not 
allowing the workers to do thig legftijpate to 

reach the specified workload. 
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(10) Ex. M-8(a) reads that the signatories were loyal 
workers Intereated In the prosperity of this particular 
Industrial Unit. Actually. Kasl Nadar, N. Ponnalon, 
N. Chella Nadan and V. Thangamanl were sowing seeds 
of dissension amongst workers and bringing about dis- 
ruption in the cordial relationship between the Manage- 
ment and the loyal workers. TOese loyal workers who 
signed In the above petition requested the Management 
to take action against the above four workers, inclusive 
of Kasl Nadar. M.W. 1 wrote In Ex. M-10 even on 
27-9-1969 that Kasl Nadar had Instigating others to do 
slow work and that on 27-9-1969 he had stopped his 
work and he had abused the Supervisor and that for 
workers, namely Subramanlan, T. TEankamony, K. 
Parameswaran and N. Th'nnkappan had already com- 
plained about Kasi Nadar Instigating them to do Slow 
work. Now Ex. M-8(a) Is dated 27-11-1969, while 
M-10 is dated 27-9-1909 and hence, In my view, the 
basis for sending Ex. M-10 report Is not at aU Ex. M-8(a) 
complaint. M.W. 1 added that on 22-9-1969 and again 
on 24-11-1969 he had complained against Kasl Nadar In 
that Dally Report book (Ex. M-11 and Ex. M-12). 

(11) Now M.W. 1 admitted that the Union known as 
Manavalakuruchl Minerals Employees Association was 
started for the first time In 1969 and that was Workers 
Union and M.W. 1 could not deny that Malstrles or 
Supervisors were also members of that Union, Was 
there a settlement at any time with that new Union 
about workload specified In Ex. M-IB notice? Did the 
Congress Union of which Kasl Nadar Is a member ever 
accept the settlement In Ex. M-33? M.W. 1 deposes as 
follows: — 

“A new Union came Into vogue only on 1909 knd 
the name of that Union is not known to me, 
but that Union has registered No. KKM and 
that Union Is even now functioning. The Unloa 
to which Kasl Nadar belonged was a unloa 
that always gave maximum trouble to ou» 
Management. It Is associated with' INTUC and 
that Is a very ancient Union. He was a ehle4 
for that union and he was all In all for that 
Union. The new Union for workers that came 
Into vogue in 1969 must have got majority of 
workers on Its rolls as members. I and the 
Malstry allot work to every worker day aftear 
day." 

(12) If the report, of which the eepy is Bx. If-ll, Is 
the motive for sending the so-ealled false petition In 
Ex, M-7(a) It Is not known as to why that motlv* was 
not at all referred to in the eiddence of M.W. 1, at the 
domestic enquiry. M.W. 1 deposed as follows:— 

"I had Ex. M-10 with me at the time of domestic 
enquiry against Kasl Nadar, I did not state at 
the domestic enquiry anything about the ori- 
ginal of Ex. M-10 as I was not asked about the 
same.” 

I fall to see how It could ever be that the se called 
motive for sending the false so ealled petition in Ex. 
M-7(a) could be missed to be referred to by M.W. 1 at 
the domestic enquiry. Also In the charge In Ex. M-l, 
the motive for filing the so-called false petition Is not 
mentioned. In the report In Ex. M-7 (c) described as the 
Investigation report, there Is ne writing as to what 
motive the workers had malign to SupervLsor and the 
Mlstry. 

It passes my understanding as to how the investigat- 
ing officer, who, later, himself conducted the domestic 
enquiry Into Ex. M-1 charge could fail to pose for him- 
self the question as to what motive the workers had to 
send up the petition in Ex. M-7(a). 

(13) The fact that a new Union was started In 1969 
and that the Union run by Kasl Nadar Is not having the 
majority of workers, on its rolls, at present Is a signi- 
ficant factor that was failed to be noted by the En- 
quiry Officer. 
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(14) M.W. 2 admitted that Ex. M-7(a) petition was 
filed by 33 persons and only some of them are members 
of the Union led by Kasl Nadar and other signatories 
were members of other Unions, 

(15) M.W, 2 admitted the truth that, at the domestic 
enquiry, 10 to 14 workers examined by the Management 
had tendered evidence in favour of Kasi Nadar. He 
denied the suggestion that signatories who went back 
on their signatures in Ex. M-2(ai were given lighter 
work. He admitted that in 1969, the new Union started 
to commence functioning. In 1969 Itself that Union, 
newly started got majority of workers enrolled as 
members of that new Union. In my view, It la signi- 
ficant that the new Union assume such strength in 
such quick time in 1969 and the fact la that the new 
Union practically rendered Kasl Nadar’s Union (Con- 
gress Union) into a minority Union, M.W. 2 admitted 
that none of the signatories In Ex. M-7(a) had anything 
against him or M.W, 1. In my view, M.W. 2 prevaricat- 
ed, when he deposed further as follows: — 

“I and M.W. 1 questioned 33 signatories in Ex. 
M-7(a) as to why they had signed the petition 
In Ex. M-7(a) against us. I want to clarify 
that I made no enquiries of any of those 
si^atorles, before the 1st enquiry commenced 
by the Management.” 

What is admitted by M.W. 2 Is that the charge about 
gorslow In 1969 was made against four workers, who 
were all members of the Union led by Kasl Nadar. In 
my view, the very fact that not even a worker was 
questioned their as to why he had signed in the peti- 
tion In Ex. M-7(a) is indicative that M.W. 2 knew that 
he was infact connected with the new Union sponsored 
In 1969. It does appear that the allegations in Ex. 
M-7(a) were true that the Supervisor and Malstry were 
vigorously canvassing for that Union that gained 
strength and full stature, in such quick time In 1969 
Itself. 

(10) M.W. 3 is the Enquiry Officer who referred to his 
proceedings In Ex, M-4. The learned counsel for the 
Management referred to Ex. M-8(b), the Investigation 
report Into the complaint by workers [Ex. M-8(a) com- 
plaint] that they were prevented by Kasl Nadar and 
three others from doing the scheduled work. It is 
amazing as to how M.W, 3 could depose that In Ex. M-8 
proceedings the witnesses had .stated that Kasl Nadar 
was the leader, out of the four, mentioned In Ex. M-8(a) 
petition to sponsor go slow tactics. M.W. 3 completely 
betrayed himself and his report, when he tendered the 
fojlpwlng evidence; — 

"Question: Now read that evidence and please let 
us know where it is that the witnesses have 
stated that Kasi Nadar has directed and the 
other three merely helped Kasi Nadar to do 
Instigation to go slow? 

Answer: I admit that none of the witnesses stated 
that Kasl Nadar had done anything more than 
the other three mentioned In the complaint and 
yet in my report, I have written that Kasi 
Nadar was a leader who directed others. I 
heard from others orally that Kasl Nadar was 
a leader and I based my finding on what I 
heard from others. About go slow tactics and 
preventing others from working there was no 
domestic enquiry and, admittedly, three other 
workers also found guilty as per Ex. M-8 pro- 
ceedings where not punished at all to any 
extent, despite the report in Ex. M-8(b) dated 
26-12-1909.” 

(17) M.W. 3 rendered In the ddmfesTlc enquiry as one 
totally vitiated by the following admission made by him 
about domestic enquiry into Ex. M-1 charge. “Because 
at the time of Investigation I had oYally questioned all 
the 33 signatories, In Ex. M-Tta), I gave The findings 
at the domestic enquiry that Kasi Nadar was Eruilty," 
in my view. It Is most arbitrary that, even when there 
was no evidence, It was reported upon by M.W. 3 in 


Ex. M-8 that Kasi Nadar was the leader who had In- 
stigated others to go slow or interrupted others from 
doing work. 

(18) M.W. 4 explained that he sl^ed In Ex. M-7(a> at 
the Instance of Kasl Nadar, who he would say, misled 
him to sign In It, but then, his evidence is not quite 
consistent with what he had deposed to as before the 
Enquiry Officer. Finally, the witness gave himself 
away by admitting as foUows “I had some dispute about 
work between me and Kasl Nadar, and so I left that 
Union run by Kasl Nadar In 1969. “I cannot remember, 
whether I left the Union run by Kasi Nadar before the 
Monsoon 1969 or after It. Only after I had signed In 
Ex. M-7(a) I hatd a dispute about work with Kasi Nadar, 
the leader of the Union," M.W. 5 almost repeated the 
evidence of M.W. 4. He had changed his union twice 
Or thrice. When he signed in Ex. M-7(a) he was then 
a member of Kasi Nadar’s Union. He signed for the 
resolution in Ex. W-2 and because the Union had passed 
the above resolution, he had signed in Ex. 'W-2. Be- 
cause he cannot do any heavy work, the Management 
had given this worker light work to do. 

(19) M.W. 6 had also signed in Ex. M-7(a) and yet he 
deposed that he did not know the contents of Ex. M'7(a). 
In his evidence, as before the Enquiry Officer, this wit- 
ness had stated as follows; — 

“(Not printed, the original being In Tamil).” 

The above sentence refers obviously to Ex. M-7(a) peti- 
tion and yet M.W. 6 denied this part of hlsi prior de- 
position in Ex. W-3. M.W. 7 who Is also a signatory 
to Ex, M-7(a) petition deposed that Kasi Nadar misled 
him to file the petition. lie admitted the following: — 

"When I signed In Ex. M-7(a), I was a member of 
the Union for which the leader was Kasl Nadax. 
Because disputes arose between me and Kasl 
Nadar, left off that Union and loined a new 
Union. I am not a Her. I deny the suggestion 
that I wrote with my own hand Ex. W-4 on 
1-1-1909. Union run by Kasi Nadar is Con- 
gress Union.” 

(20) M.W. 8 prevaricated, on his prior statement, In 
Ex. W-6 that reads as follows : — 

"(Not printed, the original being In Tamil)." 

(21) Both M.W. 9 and M.W. 10 and also M.W. 11 
deposed that Kasl Nadar made them put their signa- 
ture or thumb’s Impression In Ex. M-7 (a). M.W. 9 
admitted that the Union passed the resolution In Ex. 
W-2. but even that resolution was not understood pro- 
perly by him, according to him. Now father of M.W. 9 
retired from the services of this Cornpany tw* years 
ago and that father was given extension of service 
because of the generosity of the Manager of the Slem- 
pany. M.W. 9’s first cousins ana brothers are all wee- 
ing In this Company and M.W. 9 has reasons fer .s^- 
Ing with the management. The nephew of M.W. 9 Is 
M.W. 10 who had admitted in Ex. W-6 that he was a 
member of Employees Association. M.W, II admitted 
that M.W. 9 was lils wife’s cousin and M.W. lO’s sister 
Is M.W. ll’s wife. His evidence Is somewhat incon- 
sistent with what he stated In Ex, W-7, and finally be 
deposed very untruthfully that he was never examin- 
ed at the domestic enquiry, I am satisfied that the 
evidence of the above management wltnes.ses could 
never be accepted. They have every motive to depose 
falsely against Kasl Nadar. Secondly, the reason 
given by them for signing In Ex. M-7 (a) are nntently 
untrue. They do not state at all that to get over rmv 
complaint filed by 20 workers or the report of M.W. 1 
in Ex. M-10, the petition In Ex. M-7 (a) wa.s got pre- 
pared. 

(22) The learned counsel for the management relied 
on the evidence of M.W, 12. to urge that both In 1968 
and 1969, Kasl Nadar had done go-slow work and 
that, actually, workers had complained In Ex. M-8 (al 
about Kasi Nadar’s conduct, and such complaint was 
required into by M.W. 3 himself, as seen from the 
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report in Ex. M-8. I agree that M.W. 12 deposed, as 
thougn he actually saw ixasi Nadar doing go-slow worx. 
1 agree that Kasi Nadar deposed that it was not his 
evidence that M.W, 12 had any axe to arlna against 
Kasi Nadar, but then, it is seen that M.W. 12 is not 
at all adhering to truth. He deposed that he had issued 
warning memos to Kasi Naoar, irom time to tune. 
Wuere are these warnmg memos, or copies a± the samel 
II, actually, warning memos have been issued, surely, 
there would be record about the same; and M.W. 12 
admitted that warning memos amounted to Intliciing 
ol punishment, and yet no explanation was ever got 
trom Kasi Nadar at any time before any warning 
memo is said to have been issued to him. The pre- 
vious record ol Kasi Nadar it was admitted, was not 
considered before the dismissal order in Ex. M-b was 
passed, lor M.W. 12 admitted that the previous record 
ol Kasi Nadar was not sent to the Quilon ottlce, lor 
consideration at any time before dismissal order was 
passed. On the charge of instigation, to do go slow 
work, there was no enquiry whatever against Kasi 
Nadar. No record was ever malntamed of warnings 
Issued to Kasi Nadar, at any time. M.W. 12 added 
that he made no writing whatever about any warning 
issued to Kasi Nadar. In my view, the above evidence 
of M.W. 12 is not acceptable that memos that are not 
tiled were ever issued to Kasi Nadar or that warnings 
were not issued without maintaining a record about 
the same, M.W. 12 admitted further as follows: 

“On the allegations made in Ex. M-8 .(aj, no memo 
was issued to Kasi Nadar, and no explanation 
was got from him. Ex. M-8 (a) is a complaint 
against Kasi Nadar and 3 others. The other 
3 persons mentioned in Ex. M-8 (a) have not 
been punished to my knowledge, tor anything 
they did. We closed our eyes to what Kasi 
Nadar did in the matter ol instigating others 
to work by observing go slow method. We 
expected Kasi Nadar to Improve and rectify 
hli^ell, and so no action was taken about 
go-slow work and instigation of the same. I do 
not know whether Kasi Nadar’s union is a 
minority Union.” 

(23) Finally, M.W. 12 made the admission that 41 
workers had filed the petition in September, 1969 
against M.W. 1 (original of Ex. W-1 petition), and yet 
no enquiry whatever was made against the allegations 
contained in Ex. W-1. And why wa» no enquiry con- 
ducted? M.W. 12 leagued up with his Supervisor, when 
he deposed that no enquiry was made into the allega- 
tions contained in Ex. W-1, as he personally knew that 
allegations were false. M.W. 12 further admitted that 
Standing Order 46 in Ex. M-9 detailed as to how a 
petition like Ex. W-1 had to be dealt with and yet, no 
investigation was made into the allegations made by 
41 workers, in September, 1969 against M.W. 1. Why 
IS the management showing displeasure against Kasi 
Nadar. The witness stated that displeasure of manage- 
ment against Kasi Nadar was because of this witness's 
displeasure, for, in relation to Kasi Nadar, this witness 
represented the management, as offlcer-ln-charge. 
Finally, M.W, 12 did agree about his deposition in Ex. 
W-8 as before the Pasnnent of Wages authority. He 
deposed that the above case for wages was filed by 
29 signatories In a petition claiming arrears of wages. 
Those 29 persons, who had filed the petition, are some 
out of the persons, who later filed the petition, five 
years later in Ex. M-8 (a). It does appear to be the 
truth that the claim for arrears of wages was made 
against a Co-operative Society, that is, the defendant 
there was the Society and Kasi Nadar, it is agreed 
was a committee member of that Co-operative Society, 
that defended the claim. The claim made against the 
Society was rejected, in spite of the deposition in Ex, 
W-8. On behalf of the Union, the argument is that 
those workers bore grudge against Kasi Nadar, the 
committee member of the Society that defended that 
claim, and that is how, five years later, they put In 
a fglaa petition in Ex. M-8 (a) and knowing that the 


above petition was not true to facts, the management, 
m spite OL the investigation report in Ex. M-a, uia not 
cnoose to frame any charge against Kasi Nadar, 
uoout allegations contained m Ex. M-8 (a) that Kasi 
Nadar nad adopted go-slow tactics or mat ne was dis- 
turping me peace oi the management, by Inumidatmg 
Liie workers to do go slow work, 

(24) M.W. 12 admitted tnat uii work spot complaints 
niuue against ri.asi isaUar iiau vo be necessarily written 
up in me oook in Ex. M-i8. it is me supervisors, wlio 
made the writings in Ex. M-ii ana Ex. M-i't, m mat 
nooK. me lacL to remember Is mat M.W. 12 made no 
writing 111 mat book. He merely wrote ibe words 
■ seen ' and “noted” In Ex. M-11 and Ex, M-12. He took 
no action against Kasi iiauai, lor wnat was none on 
^.4lh Novemoer, 1909, as M.W. 12 wauled to ue patient 
wliii him. The above evidence indicates that, m re- 
ality, minus the charge In Ex. M-i, the Company would 
not nave done aiiyinlng agamst Kasi iNaiiar. The 
evidence of M.W. la that he issued any memos to Kasi 
Nadar is patently untrue, lor sucii writing is not there 
in Ex. M'13 and no record was ever maintained of the 
so-called memos or warnings issued to Kasi Nadar. 
The writing m Ex. M-lj, lor 22nd October, 19b9, Is as 
follows: “26 workers at beach washing collection 
stopped their work at 2-40 P.M. instead of 4-00 P.M. 
under the instigation of Sri C. Kasi Nadar, T. No. 4i2.'' 
Ex. M-12 reads that on 24th November, 1969, “part of 
mining workers stopped work at 3-40 P.M. intead of 
4-00 P.M. at the instigation of C. Kasi Nadar, T. No. 413, 
N. Ponman-T. No. 409 and S. Chenbulingam-T. No. 414.” 
There Is no writing there, about any go slow work, 
seen or checked up by M.W. 12. 

(25) It does appear that Ex. M-7 (a) dated 29th 
October, 1969, was the only prop to lake action against 
Kasi Nadar. Ex. M-7 (a) is dated 29m October, 1969, i 
while Ex. M-11 and Ex. M-12 are dated 22nd October, 
1969, and 24th November, 1969, respectively. The fact 
to remember is that original of Ex. W-1 is dated 27tb 
September, 1969, and that is earlier In point ol time 
to both Ex. M-11 and Ex. M-12 and Ex. lVl-12 writing 
was made, subsequent to the receipt of the petition in 
Ex. M-7 (a). 

(26) Conscious ol the fact about want of motive to 
file a false petition, the plea is now put forward about 
Ex. M-10 dated 27th September, 1969. It is urged that 
Ex. M-10 is earlier in point of time, but surely, if Ex. 
M-10 were a genuine document, one can fall to under- 
stand how the report on the same is not filed. There Is 
no writing in Ex. M-13 about what Kasi Nadar is said 
to have done on 27th September, 1969. Ex. M-10 reads 
that on 27th September, 1969, at about 4-40 P.M. Kasi 
Nadar stopped work and he began to move away from 
the work spot. There is writing In Ex, M-10 about 
four workers complaining against Kasi Nadar that he 
was Instigating them to do go slow work. M.W. 12 
admitted that complaints in the mining section against 
workers had necesKarlly to be recorded in Ex. M-13, 
But Ex. M-13 does not contain, for 22nd September, 
1969, or for any other date, the allegations made agamst 
Kasi Nadar in Ex, M-10. On top of the above 
lacuna, if I may say so, there Is the all Important 
admission made by M.W, 1 that he did not refer to 
Ex. M-10 to any extent in the domestic enquiry. In 
other words, the motive for sending up the so-called 
false petition that Is said to be Ex. M-10, Is really not 
true. If Ex. M-10 were a genuine complaint that was 
really made on 27th September, 1989, surely some order 
or other would have been passed on Ex. M-10. No 
Officer has initialled Ex, M-10. The signature of the 
Assistant Works Manager, indicating that Ex, M-10 or 
original of Ex. M-10 was forwarded, is not found In 
Ex. M-10 or in any other record and it looks to me 
that Ex. M-10 Is got up, for this enquiry. I find accord- 
ingly. 

(27) The fact Is that Ex. W-1 petition was recelvcL. 
by the management even on 27th September 1969, and 
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on tho very date, M.W. 1 chos* to make the writing In 
Bi. M-11 dated 27th September, 106B. There is writing 
In Ex. W-1 there about the Assistant Works Manager 
giving light work to those who Joined tho new Union. 
In other words, the allegation about the New Union 
were not made up lor the first time In Ex. M-7 (a). 
The allegations were made by 41 workers, even on 
27th September, I960, Jn the original ol Ex, W-1 peti- 
UOh. 

.(28) 1 have been taken through the evldenoe o< 
W.W. I to W.W. 16. I agree that W.W. 1 deposed that 
he did not remember the month or the name ol the 
day when M.W. 1 and M.W, 2 asked the workers to 
Join the new Union, lie agreed that M.W. 12 had 
nothing to do. In tho matter ol asking the workers to 
Join the new Union. W.W. 2 deposed that Ex. M-16 
was not a correct deposition, as recorded by the en- 
quiry officer. He proved that General Body meeting 
was held ol the Union (Ex. W-2). W.W. 3 agreed that 
he waa a member ol t^ Congress Union lor the last 
i2 years. He added that M.W. 1 and M.W. 2 spoke 
secretly to him to Join tho new Union, Tho petition 
against M.W. 1 was sent, according to him, only alter 
M.W, i and M.W. 2 had spoken secretly to this worker 
to Join the new Union. W.W. 4 did not know the name 
ol the current month, lor ha is an illiterate witness. 
Me adrnltted that Congress Union had become a minori- 
ty Union. But two years, prior to his giving evidence, 
the situation was In a fiuid condition and members 
(workers) werg changing their loyalty to the Unions. 
W.W. 6 was also a member ol Kasl Nadar’s Union. 
W.W. d did not remember the date on which the 
worker signed in Ex. M-? (a) petition. He did not 
know anything about Ex. M-22 settlement. W.W. 7 
deposed that M.W. 1 and M.W. 2 said that thejy would 
be dismissed Irom service, 11 they did not Join the 
new Union. The i>etitlon was signed in the rest shed 
between 12 Noon and 1-fiO P.M, He added that all 
signatories had come to work that day. I agree that 
tbs attendance register shows as though all the signa- 
tories did not report lor work that day. But then, 
surely there was nothing, out ol the way, in the workers 
going over to the rest shed, even when they did not 
report lor work that day. I agree that W.W. 8 was 
a member ol the Congress Union lor the past eight 
years. Tho learned counsel relied on the prior deposi- 
tion ol this witness In Ex. M-23 as belore tho enquiry 
officer. Tho witness Is said to have denied there that 
M.W. 1 or M.W. 2 ever threatened this worker that 
ho would be dismissed If he did not join tho now 
Union. As already stated, the record maintained by 
the enquiry officer ol the domestic enquiry proceedings 
is a poor record. Tho writing ol “-do-do-do-" 
against so many answers Indicate that no serious 
questioning was done and no laltblul record was main- 
tained. W.W. 9, it is urged, had no duty to do that 
day. His ticket number Is 411. I agree that the atten- 
dance register shows that this witness was on casual 
leave on 29th October, 1969. But on that account, it 
cannot bo said that the evidence ol W.W. 9 is to be 
rejected, W.W. 10 corroborated tho evidence ol W.W. 1. 
The Union had met and passed the resolution In Ex. 
W-2 and this worker was present at that meeting. Tho 
learned coimsel lor the management urged that this 
wltne?a deposed as though M.W, 1 and M.W. 2 knew 
nil along that this worker would never change Ms 
loyalty to the old Union, and 11 that so, would they 
bo so foolish to tell this worker to Join tho new Union, 
Is the eloquent argument that Is advanced before me. 
But then, It Is seen that those workers. In the mining 
area, had only the work to carry baskets ol sand on 
their heads from place to place and they were really 
at the mercy ol the supervisor and the mistry, who 
could easily assume tha^the workers could be com- 
pelled to change their loyalty to the .Union 11 only 
force was exercised on them. Thw had tho right to 
give light work or heavy work. W.W.ll and W.W.12 
also corroborated tho evidence ol W.W. 1, W.W. 12 did 
admit that tho Assistant Works Manager never asked 
Ma* te Join the new Union, W.W.13 was hostile to the 


Union, but he admitted that he had signed in Ex.M-7(a). 
He admitted about the Union passing the resolution 
that was later put into action in the petition in 
Ei.M-7(ah W.W. 14 corroborated the evidence oJ 
W.W.l. He had no dealings with Kasi Nadar at any 
time. He was the writer ol the petition in Ex.M-7(a) 
and not that Kasi Nadar, who only knows to sign hte 
name in Tamil, would ever write anything like a peti- 
tion in Ex.M-7(a>. No workload was ever fixed los 
these workers, at any time. 

(29) W.W.15 la Kasi Nadar. The learned counsel 
lor the management urged that the witness admitted 
that he had no enmity with M.W. 12 Sri Krishna PUlai 
and he did not depose that he was being vfdtimlsed lor 
his Union activities. The witness admitted that he 
had signed the enquiry proceedings. It was not 
correct to assume that, 11 this witness was taken back 
to work, there would be dispute between the new 
Union and the old Union. He denied the suggestion 
that Ex.Ml-10 complaint was the motive for flhng the 
petition in £x.M-71a). 

(30) The fact that so many workers have signed In 
Jlx.M-7(a) and In the earlier petition In Ex.W-1 in Indi- 
cative ol one fact that in reality, these workers bad a 
genuine grievance to put forward that their union was 
sought to be superseded. No accusation is made in Xx. 
M-7 (a) that Sri Krishna Pillai ever asked these workers 
to Join the new Union. The allegation in Ex.M-7(a) 
that M.W.l and M.W.2 were compelling the workers to 
Join the new Union and it was presumed, as It were, 
that they had the support pi the Assistant Works Mana- 
ger Sri Krishna Pillai. In other words, the writing Is 
that Sri Krishna Pillai was Just signing up to what 
all M.W.l and M.W.2 were doing, 

"(Not printed, the original being in Tamil).” 

(31) The learned coimsel lor the management urged 
that evidence Is not to be deeply scrutinised by this 
Tribunal, in the manner, that evidence la so studied 
up in a Civil Court or a Criminal Court. But on the 
lace ol it, when so many workers signed In the petition 
in Ex.M-l(a) and proved beyond doubt that there was 
no motive whatever to send im any false petition In 
Ex.M-7(a), It cannot be that I can dub those workers 
as Hers. The fact Is that only workers, who have left 
Kasi Nadars Union, are now tendering evidence lor the 
management, even though they were signatories to 
Ex.M-7(a). The further fact Is that ini 1969, the new 
Union came Into vogue, It gave full momentum and 
strength in quick time, in 1969 Itself, displacing and 
almost evacuating the Union to which Ka*l Nadar 
belonged. 

(32) The role given to Kasi Nadar of being a leader 
for all workers is Just not understandable. He can 
only sign his name hr Tamil. The writer of Ex.M-7(a) 
was a person who got it typed, and he is a different 
worker, and yet Kasi Nadar Is singled out for punish- 
ment and dismissal, which then Is Indicative and la 
suggestive of one fact and no other, that the mlstrles 
and supervisors and the Assistant Works Manager are 
angry that Kasi Nadar represented the workers, as 
before the Investigating officer, who later assumed the 
role of the enquiry officer, and Kasi Nadar stood up by 
Ex.M-7(a). 

In my view, the averments In Ex.M-7(a) are true and 
that Is how even though Union of Kasi Nadar has lost 
majority, the management is not In a position to tender 
any acceptable evidence to repudiate the very satisfac- 
tory and true evidence tendered, on behalf of Kasi 
Nadar, by so many workers. 1 find that the finding 
given by tho enquiry officer is perverse. I find the 
change in Ex.M-1 is not proved to any extent and is 
untrue. So. ordinarily, Kasi Nadar is entitled to re- 
instatement. 

(33) In making this above award, I need not rely 
on new Section 11(A), Inserted under Central Act 46 
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ol 1971 even, thouffh the required Gazette notilleatlon 
under section G) sub-clause (2) ot the above Act haa 
been published on 14th December, 1971. Now Section 
H(A) of Central Act 45 of 1971 reads as follows: — 
“llA- Powers of labour Courts, Tribunal and 
National Tribunals to give appropriate relief 
In case of discharge or dismissal of workmen. — 
Where an industrial dispute relating to the 
discharge or dismissal of a workman has been 
referred to a Labour Court, Tribunal or 
National Tribunal for adjudication and, in the 
course of the adjudication proceedings, the 
Labour Court. Tribunal or National Tribunal, 
as the case may be, is satisfied that the order 
of discharge or dismissal was not justified, it 
may, by its award, set aside the order of dis- 
charge or dismissal and direct reinstatement 
of the workman on such terms and conditions, 
if any, as It thinks fit, or give such other rehef 
to the workman including the award of any 
lesser punishment in Eeu of discharge or dis- 
missal as the circumstances of the case may 
require; 

Provided that in any proceeding under this section 
the Labour Court, Tribunal or National Tri- 
bunal. as the case may be, shall rely only on 
the materials on record and shall not take any 
freah evidence in relation te the matter.” 

On the face of it, as the finding on the charge m 
Ki.M-l la perverse, there is no need to rely on Section 
11 (aj and moreover, under the existing law prior to 
the Insertion to Section 11(a), I had permitted both 
parties to adduce evidence about the charge and so 1 
am bound to refer to that recorded evidence. 

(34) My finding is that on the basis of the evidence 
recorded by M.W.3, no one could ever have possibly 
found Kasi Nadar guilty and, secondly, on the basis 
of evidence furnished before me, it can never be that 
Kasi Nadar can be found guilty on Ex.M-1 charge. 

(35) The learned counccl for the Union submitted 
that in the decision reported in 1971 I L.L.J. page 233 
(Management of Panltole Tea Estate Vs. Workmen), 
their Lordships have observed as follows; 

“In dismissing the appeal, held that the question 
whether on setting aside the wrongful dlsmisal 
of a workman he should be reinstated or 
directed to be paid compensation is a matter 
■within the Judicial discretion of the Labour 
Court or Tribunal, dealing with the Industrial 
dispute, the general rule in the absence of any 
special circumstances being of reinstatement. 
In exercising this discretion fairplay towards 
the employee on the one hand and Interest of 
the employer, Including considerations of dis- 
cipline in the establishment, on the other, 
required to be duly safeguarded. This Is 
necessary in the interest both of security Of 
tenure of the employee of affd_ smooth and 
harmonious working of the establishment. 
Legitimate Interests of both of them have to 
be kept In view If the order is expected to 
promote the desired objective of industrial 
peace and maximum possible production. The 
past record of the emplojree, the nature of the 
alleged conduct for which action was taken 
against him, the grounds on which the order 
of the employer Is set aside, the nature of the 
duties performed by the employee concerned 
and the nature of the Industrial establishment 
are some of the broad relevant factors which 
require to be taken InTo consideration. The 
factors just stated are merely Illustrative and 
It is not possible to exhaustively enumerated 
them. Each case has to be decided on its own 
facts and no hard and fast rule can be laid 
down to cover generally all conceivable con- 
tingencies. Proper balance has tq be inaln- 
talnlO between the conflicting claims of the 
employer and the employee without jeopar- 
dising the larger interests of Industrial peace 
and progress.” 


The general rule is one of reinstatement, but there 
could be circumstances mentioned above to warrant 
the awarding of compensation, ihstead of reinstate- 
ment, In the above case, the worker was in charge 
of stores .worth lakhs of rupees. The issue was as to 
whether such a store-keeper y/aa a person in whom, 
justifiably, the management could lose confidence, for 
something that he did, or he could have done, in that 
stores unit- There must be cogent material to show 
that the establishment could genuinely state that they 
had lost confidence in the integrity of the workman. 
In the same valume? at page 526 (M/s. Tulsidaa Paul 
Va. Second Labour Court), their Lordships, held, in 
another case, that the normal rule was one of reinstate- 
ment and only In exceptional circumstances, and on 
consideration of the conflicting claims of the employee 
and the employer in respect of giving relief of reinstate- 
ment, payment of compensation could Be ordered. In 
the above case, It was held that the establishment had 
not placed material to establish that reinstatement 
would result in fresh Industrial hostilities. The 
learned counsel for the management urged that m the 
above case, the issue about compensation_b®lng pay- 
able and not reinstatement, was not pleaded at all, 
but then, the contra argument is, that the plea made 
In the counter statement, based on no record whatever, 
and unrealted to anything that Kasi Nadar had done 
in the factory, could never be the basis for refusing 
reinstatement that had to be done iff' the ordinary 
course of events unless it be that charge framed against 
the worker Kasi Nadar was true or proved. 

(36) The learned counsel for the Management urged 
that the other charge mentioned In the dismissal order 
that Kasi Nadar organised go-slow strike and disturb- 
ed industrial ijeace, was some charge that could be 
proved even before this Tribunal as basis for refusing 
reinstatement, even though the Standing Orders 
guarantee an enquiry against any worker for any mis- 
conduct said to have been done oy him. Now Ex.M-9 
Standing Orders read as to what misconduct is. Writ- 
ing of anonymous letters, by making false allegations 
against a superior officer is misconduct. Spreading 
false rumours or giving false Information which lends 
to bring into disrepute the (Company or its employees, 
is misconduct. Standing Order 42, sub-clause (2) reads 
that no order under sub-clause (b) or (c) of clause (1) 
shall be made unless the workman concerned had been 
informed. In writing, of the alleged misconduct and 
given an opportunity to explain the circumstances 
alleged against him Sub-clause (3) reads that no order 
of dismissal under sub-clause (d) of Clause (1) shall be 
made, expect after holding an enquiry against the 
workman concerned In respect of the alleged mis- 
conduct in the manner set forth In clause (4). Clause 
(4) refers to charge sheet, enquiry and witnesses to be 
examined in defence and a concise summary of the 
evidence to be furnished and so on. 

(37) In the decision reported in 1966 II L.L.J. page 
439 (Laxml Devi Sugar Mills, Ltd. Vs. Nand Klsnore 
Singh), their Lordships of the Supreme Court held that 
once charge framed against the worker was found to 
be not sustainable, It was not open to the management 
to dismiss, the worker on some other misconduct, that 
is said to have been proved, even though the accusa- 
tion contained In the charge Itself was not proved. 
The concerned workman not having been charged with 
the act of Insubordination, he could not have been 
dismissed on that misconduct. In the decision reported 
in 1988 I L.L.J, page 629 (Workers of United Bleachers 
Vs. United Bleachers), His Lordship Justice Kailasam 
held that reln.statement should not be denied on the 
mound that relationship between the management and 
the ■workman was strained. The above decision of His 
Lordship Kailasam, J. Is referred to and approved by 
the Supreme Court, In the decision reported in Volume 
40 of Indian Factories Journal at page ,352 (Panitola 
Estate Vs. Their workmen), wherein their Lordships 
point out that the general rule Is reinstatement and 
only special circumstances could justify t^'e Tribunal 
to award compensation. Factors to be considered are, 
past record of the employee, the nature of the alleged 
misconduct for which action was taken against hlni. 
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the grounds on which the order of the employer is set 
aside, the nature of the duties performed by the em- 
ployee concerned and the nature of the Industrial 
establishment, with which the Tribunal ’s concerned. 
Proper balance has to be maintained between the con- 
flicting claims of the employer and the employee, 
without Jeopardising the larger Interests of industrial 
peace and progress, 

(38) , In view of the fac-t that past misconduct Is one 
of the factors to be looked Into, in my view, the evi- 
dence of M.W.3 and the averments about this worker 
doing go-slow work in the past, la a relevant factor 
to be considered, even though in relation to the alxtve 
issue, no charge was ever framed against the worker 
and no entry was made in his file, with notice to him 
about he having at any time resorted to go-slow work. 
Or instigated others to do less and less work, 

(39) On behalf of the management, agam and again, 
it was urged that Kasl Nadar’s previous conduct borne 
out by Ex.M-11 and Ex.M-12 and the investigation 
done Into Ek.M-8(a) petition, should be taken Into 
consideration to deny him reinstatement and in lieu 
thereof compensation paid to him. If actually 
Ex.M-8(a) was true, one falls to gee why the manage- 
ment did nPt choose to frame any charge on the alle- 
gations contained in Ex.M-8(ah The evidence of 
M.W.12 on the above issue makes interesting reading, 
as follows: 

“Question; Why has the management lost con- 
fidence in Kasl Nadar? 

Answer: Because Kasl Nadar made false allega- 
tion in Ex.M-7(a), the management has lost 
confidence. He is unwanted as we have very 
good relationship with our employees, and yet 
Kasl Nadar made false allegations in Bx.M-7(aj. 
Also Kasl Nadar did go slow work in 1968 and 
1969, and he has caused less production, and 
because of that also company has lost confi- 
dence in him. Only from the point of work, 

I say this, that Kasl Nadar should not come 
back to work, otherwise I have nothing against 
him.” 

As already stated, no prior record about Kasl Nadar’s 
conduct was considered by the Administrative Officer. 
There were no maintenance of any previous record. I 
am satisfied that no memog were ever issued to him 
and I am further satisfied that the petition in Ex,M-8(a) 
wag got up as a counterblast, by the signatories, who 
bore grudge against Kasl Nadar, who had di.sputed 
their claim for wages, in his capacity as Committee 
member of the Co-operative Society. In law. this 
award is no bar to the management framing charges 
on the basis of Ex.M-8 report, on. Ex.M-Sia) petition, 
for Ex.M-8 or Ex.M-8(a) are not 'speclflcaily referred 
to in the counter statement. 

(40) Now Ex-M-11 and Ex.M-12 writing as well as the 
allegations in Ex.M-8(a) are ail linked up with M.W.l, 
M,W.2 and M.W.12, the persons mentioned in Ex.M-7(a) 
petition. No worker connected with Ex.M-Ola) peti- 
tion was examined. On the face of it, a minority 
union like Kasi Nadar’s Union cannot functtrjn at all 
In any way hostile to the Management. Kasi Nadar 
Is a mere .sand carrier and such a person dared to 
stand up by the averaments in Ex.M-7(a) is the only 
ground, according to me, for pleading that the manage- 
ment has lost confidence in Kasi Nadar. I find that 
the averments in Ex.M-8 (a) are not true and the 
evidence of M.W.12 that he actually saw this worker 
doing go-slow work Is positively untrue. The way that 
Kasi Nadar Is singled out for dismissal, Is prime fade 
proof, that the management has been mislead into such 
action by M.W.l, M.W.2 and M.W.12. And only 
because Kasl Nadar dared to stand up, during investi- 
gation by Ex.M-7(a) petition, he is being victimised, 
as he is connected with that union, that had agitated 
in the past for payment of wages on a monthly basis 
and for workload to be fixed, before It could Increased. 
Considering every aspect of the case, I have to say, 
that I am satisfied Kail Nadar’s reinstatement, (he Is 
only, a sand carrier) will not effect to any extent 


Industrial peace or prosperity of this undertaking, and 
So I give this finding that Kasl Nadar is entitled to 
reinstatement and not merely for payment of compen- 
sation, in lieu of reinstatement. 

(41) The award is passed that Kasl Nadar will get 
reinstatement into service vacating the dismissal order 
In Ex.M'-6 and he will be paid wages throughout, as 
though, he was all along in service throughout, right 
til) he Is reinstated. 

Dated, this 29th day of January, 1972. 

Enel; Exhibit list. Industrial ’Tribunal. 

WITNESSES EXAMINED: 

For workmen 


W.W. 

I — ■ 

Thiru Elayaperumal. 

W.W. 

2 — 

55 

Thangamony. 

W.W. 

3 — 

}3 

V. Swamy Nadar 

W.W. 

4 — 

55 

Kumaraswami. 

W.W. 

5 — 

>3 

S. Chidambaram. 

W.W. 

6 — 

33 

R. Raj . 

W.W. 

7 — 

55 

N. Ponnian. 

W.W. 

8 _ 

55 

E. Asjrvadham. 

W.W. 

9 — 

iJ 

P. Chellappan. 

W.W. 

10 — 

» 

V. Thangamani. 

W.W. 

11 ~- 

55 

A. Ghcllapan. 

W.W. 

12 — 

55 

M. Chellakkannu. 

W.W. 

13 — 

33 

P. Rajiah. 

W.W, 

14 — 

33 

P. Thangappan. 

W.W. 

i5 — 

55 

C. Kasi Nadar. 

For Management 



M.W. 

1 — Thiru 

M. Abdul Rahim, Mining Supert 

M.W. 

2— 

33 

P. Narayanaperumal Nadar, 

Maistry. 

M.W. 

3— 

55 

C.V. Kriahnon Nair, Administrativi 
Officer. 

M.W. 

4— 

53 

B. Nagamani. 

M.W. 

3— 

53 

N. Selvan. 

M.W. 

6— 

55 

S. Ramayya. 

M.W. 

7— 

35 

Paul Pandian. 

M.W. 

8_ 

55 

P. Thangiah Nadar. 

M.W. 

9_ 

33 

E. Balalcrishnan. 

M.W. 

10 — 

55 

L. Ponnumanl. 

M.W. 

11 — 

55 

E. Thangiah Nadar. 

M.W. 

12 

55 

N. Krishnan Pillai, Assistant Works 


Manager. 


Documents Marked 

For workmen 

W-i/27-9-69 — Report given by W.W. 15 and others to the 
Management about M.W. I. 

W-2/ — — Resolution passed by the general body meeting 

held on 3-1-1970 at page 113 In the Minutes 
Book of the Union (Register). 

W-3/ — [Ex. M-4Cw)] Statement of M.W. 6 at page 9 
in Ex. M-4. 

W-4/1-1-69 — Letter by M.W. 7 to the President oftheCon- 
gress Union. 

W-5/ — — Ex. M-4(x) — Statement of M.W. 8 at page 9 

In Ex.M-4. 

W-6/ — — atement of M.W. 10 at page 4 in Ex. M-4 

[Ex. M-4Cd)]. 

W-7/ ~ — Ex.M-4(hh) — Statement of M.W. 11 at page II 

in Ex. M-4. 
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W*8/— — Certified copy of sworn statement of Thiru N. 

Krishna Pillai, Assistant Works Manager in 
P.W. Applications Nos. i6o to 174/64 of the 
Additional Commissioner for workmen's 
compensation, Madurai, 

For Management: 

M-t /8-13-69 — Show cause notice issued to W.W. i5 byth® 
Management. 

M-a /ia-12-69 — Explanation of W.W. 15 to Ex. M-i. 

M-3 /a3-ia“69 Enquiry notice issued to W.W. iS by the 
Management. 

M-4 /30-12-69 Enquiry proceedings. 

M-4C«) - — Answers given by W.W. 15 toM.W. l in Ex. 

M-4 at page I. 

M-4(bI — — Answers given by one Thiru Balaktishnan 

to M.W. I in Ex. M-4 at page 3. 

M-4 (c) ~ — . Answers given bv one Thiru Nagamony at 

page 3 in Ex. M-4. 

M-4(d) — — .Answers given by one Thiru Ponnumotty a^ 

page4TnEx. M-4- 

M-4(e) - —Answers given by one Thiru Palpandiao a 
page 4 in Ex. M-4, 

M-4(f) — — Statement of W.W. i5 at page 4 in Ex, M-4 

M'4Cg) — — Statement of M.W. 4 at page 4 in Ex, M-4. 

M-4Ch) - — Answers given by one Thiru T. Bhagavathy 

to M.W. I at page 5 in Ex. M-4. 

M-4(i) - — Answers given by W.W. 12 to M.W, i at 

page 5 in Ex. M-4. 

M-4(J): — — Answers given by W.W. 8 to M.W. i at 

page 6 in Ex. M-4. 

)Cl-4(k) — — ■ Answers given by oneThiruN. ChellaNadar 

to M.W. I at page 6 in Ex. M'4. 

M-4(l) — — Answers given by W.W. 10 to M.W. i at 

page 6 in Ex. M-4, 

M-4Cni) — •— Answers given by W.W. 14 to M.W. 1 at 

page 6 in Ex. M-4. 

M-4(n) — — . Answers given by one Thiru S ■ S wamiperu- 

maltoM.W. i at page 6 in Ex, M-4. 

M-4 (o) - — Answers given by one Thiru N- Ghellappan 

to M.W. I at pagey in Ex. M-4. 

M-4 Cp) - — Answers given by one Thiru V. Swamiyadian 

to M.W, I at page 7 in Ex. M-4. 

M-4Cq) — — ' Answers given by one Thiru W.W. 4 to M.W. 

1 at page 7 in Ex. M-4. 

M-4(t) — — Answers gtven by one Thiru A. Thanga 

Nadar to M.W. I at page 7 in Ex. M-4. 

M-4C8;) — — Answers given by W.W. i to M.W. i at 

pages In Ex. M-4- 

— — Answers given by W-W. 6 to M.W. i at 

page 8 in Ex. M-4. 

M-4tu) — — Answers given by W.W. 3 to M.W. i at 

page 8 in Ex. M-4. 

M-4Cv) — ' — Answers given by W.W. 7 to M.W. 1 at 

page 8 in Ex. M-4. 

M-4(w) — — ' Answers given by MW 6 to M.W. at 

page 9 in Ex, M-4* 

M-4(x) — — A'lswers given by one Thiru Pi- Thanga 

Nadar to M W. i at page 9 in Ex. M-4. 

M-4(y) — — Answers given by one Thiru P. Thangamony 

to M.W. I at page9 in Ex. M-4. 

M*4(r) — — Answers given by one Thiru L. Rohini to M.W. 

I at page 9 in Ex. M-4. 

M-4(aa) — ■ Answers given by W.W. ii to M.W. i at 

page 9 in Ex. M-4. 

M-4(bb) — Answers given by W.W. 9 to M.W, r at 

page 10 in Ex.M-4. 

M-4(cc) Answers given by one Thiru P. VclakkannUto 

M.W. I at page 10 in Ex. M-4- 


M-4(dd) — — Answers given by one Thiru P. Ponnuswam 

to M.W. I at page to in Ex.M-4. 

M-4(ce) — — Answers of W.W. 5 to M.W. i at page lO 

in Ex. M-4. 

“(4 — — Answers of one Thiru N, Sharmakkannu to 

M.W. I at page 1 1 in Ex. M-4. 

M-4(gg) — — Answers of M.W. 5 to M.W. l at page li 

in Ex. M-4. 

M-4(lih) — . — ■ Answers of M.W. ii to M.W, i at page ii 

in Ex. M-4- 

M-S/s-i-ryo — Report of the Enquiry Officer. 

M-6/23-70 — Dismissal order issued to W.W. 15. 

M-7/24-11-69 — Investigation proceedings in respect of com- 
plaint in Ex. M-7Ca). 

M-7(a)/29-io-69 Report given by Thiru Dhartnakan and others 
to the Management. 

M-7(b)/6-i2-69 — Notice of investigation issued to Thiru A 
Subbiah and others in respect of complaint 
dated 27-11-69 (Ex. M-8(a)). 

M- 7 (c)/ 5 -I 2-69 — Investigation report on the Investigation pro- 
ceedings in Ex. M-7. 

M-8/i3-t2-69 — -■ Investigation proceedings in respect of com- 
plaint in Ex. M-8Ca). 

M-8(a)/27-ii-69 Report given by Thiru A. Subbiah and others 
to the Management. 

M-8(b)/26-i2-69 Investigation report on theinvestigatjcr pro - 
ccedings in Ex. M-8. 

M-9 — — Standing orders (Printed), 

M-io/27-9-69 — Report of M.W. i about W.W. 15- 

M-ii — ■ — Report against W.W. 15 made by M.W. i 

On 22-10-69 at page 186 in the Daily Re- 
port Register (Register). 

M-12 — Report against W.W. 15, W.W. 7 and an- 

other made by M.W. i on 24-11-69 at 
page 2 i 7 in the Daily Report Register 
(Register). 

M-13 — • Daily Report Register for the period from 

1-3-69 to 31-1-70. 

M-14 — — Ex. M-4(s)— Statement of W.W.i at page 

in Ex. M-4. 

M-15/18-7-69 Notice of the Management about workload 

M-16 — — Ex, M-4(y)— Statement of W.W. 2 at page 9 

in Ex. M-4. 

M-17 — — Ex. M-4(u) — Statement of W.W. 3 at page 8 

in Ex. M-4- 

M-18 — Ex, M-4(q)— Statement of W.W. 4 at page 7 

in Ex. M-4. 

M-19 — — Ex,M-4(ee) — Statement of W.W. 5 at page lO 

in Ex.M-4- 

lA- 2.0 — Attendance Register for the month of October, 

1969 (Pages 17 to 20) (Register). 

M-21 — — Ex.M-4(t)— Statement of W.W, 6 at page 8 

in Ex. M-4. 

lA-iT. Minutes of discussion held at Manavalakurich 

on 25*5-69. 

2V1-23 — ~ Ex.M-4(j)— Statement of W.W. 8 at page 6 

in Ex. M-4- 

M-24 — — Ex. M- 4 (l)— Statement of W.W. 10 at page 6 

in Ex, M-4. 

INDUSTRIALTRIBUNAL 


Note: the parties are directed to take return of their docu- 
ment/documents within six months from the date 
of the award. 

[No. 10/35/70-I-R IV.] 
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New Delhi, the 3rd March 1972 

S.O. 8(14.^ — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
eriunent hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 1), Dhan- 
bad, in the industrial dispute betwen the employers 
in relation to the management of Jharkhand Colliery, 
Post Office Ghatotand, District Hazaribagh and their 
workmen, which was received by the Central Gov- 
ernment on the 16 th February, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(1) (d) of 
the Industrial Disputes Act, 1947. 

Refkbencb No. 28 of 1071 

PartiiM: 

Employers in relation to the management of Jharkhand 
Coliery, P.O. Ghatotand, District Hazaribagh. 

Ann 

Their Workman. 

Pkkspnt: 

Shri A. C. Sen, Presiding Officer. 

Appeakaitces: 

For the Employers — Shrl B. Joshl, Advocate. 

For the Wdrkman — Shrl T. P. Chowdhury, Advocate. 
State: Bihar Industry; Coal 

Dhanbad, dated the 9th February 1972 
AWARD 

The present reference arises out of Order No. L- 
2012/6V71-LRn, dated New Delhi, the 22nd July, 1971 
passed by the Central Government In respect of an 
Industrial dispute (betwen the parties mentioned above. 
The subject matter of the dispute has been specified 
In the schedule to the said order and the said schedule 
runs as follows: 

"Whether the termination of the services of Miss 
Chhanda Chakraborty Personal Asslstant-cum- 
Typist with effect from the lat February, 1971, 
by the management of Jharkhand Colliery, 
Post (jfflce Ghatotand, District Hazaribagh is 
justified? If not, to what relief is she entitl- 
ed?” 

2. Written statement on behalf of the union, namely, 
Koyla Shramik Sangasthan was received in the office 
of the Tribunal on 16th August, 1971. Written state- 
ment on behalf of the employers was filed on 24th 
Au^st, 1971. The employers filed their rejoinder on 
IBth September, 1971. The workmen filed a rejoinder 
on 14th October 1971. The case was finally heard on 
1st February, 1972, 2nd February, 1972, 4th February 
1972 and 5th February, 1972. 

3. The facts giving rise to the present reference are 
as follows: The State of Bihar Initiated two Civil 
Suite (Title Suits Nos, 16/61 and 45/60) against M/s. 
Bokaro Se Ramgur Ltd., in the Court of the Sub-Ordl- 
nate Judge of Hazaribagh. In the hbove title suits 
the State of Bihar was appointed as the Receiver 
through its officers in respect of the collieries Involved 
in those suits, namely Dhorl, Kcdla, Jharkhand and 
Rautn. 

The workman concerned. Miss Chhanda Chakrahorty 
was appointed as P.A.-cum-Typlst by the Agent of the 
Receiver of Kedla-Jharkhand-Dhorl-Rauta collieries 
by a letter, dated 26th September, 1970. Her pay scale 
was fixed as Rs. 206-7-275-10-325 plus' 10 per cent at- 
tendance bonus with a starting salary of Rs. 205 p.m. 
The terms and conditions of her service as contained In 
the said letter of appointment are as follows: — 

"1. You shall be on probation for six months and 
after completion of six months satisfactory ser- 
vice you may be made permanent. 


2. During the said probationary period your ser- 

vices can be terminated any time by giving 
one week’s notice on either side or one week’s 
salary in advance. You shall be given other 
fringe benefits as per Wage Board Award. 

3. After completion of six months of service your 

services can be terminated any time after giv- 
ing one months’ notice on either side. 

4. Your services are transferable to any place 

rmder the Management of Receiver. 

5. You are to abide by the Rules and Regulations 

enforced by the management, existing in th« 
colliery.” 

It was stated in the said letter of appointment that 
her appointment would take effect from ist September. 
1970. 

4. Bv a letter dated 20th November, 1970 she wag 
transferred by the Agent of the Receiver to Dhorl 
CoUiery. The letter of transfer runs as follows : 
"Madam, by order of the receiver you are transferred 
to Dhori Colliery as P.A-cu.m-Typist to the Manager, 
Dhorl Colliery. Kindly report for duty to Manager, 
Dhori Colliery on or before 30th November 1970, 
Existing terms and conditions of your service shall bo 
maintained and In addition to that you will be entitled 
to fringe benefits avaRed by the employees of Dhorl 
colliery." 

5. On her representation, dated 21st November, 1970 
she was transferred to the office of the Superintendent. 
Jharkhand Coliery on and from 24th hfovember, 1970. 
The text of the letter issued to her by the Agent of 
the Receiver on 23rd November, 1970 is given below: 

"Your representation dated 21st November, 1970 
has been considered. The earlier order of your 
transfer is modified to the ex- 

tent that you will join as P.A.-cum-Typlst to 
the Superintendent, Jharkhand Colliery on 
and from the 24th November, 1970.” 

6. The services of Miss Chhanda Chakrahorty was 
terminated by a letter dated 20th January, 1971. The 
letter was issued by the Agent of the Receiver. 
relevant portion of the said letter runs thus: "As your 
services are no longer required by the establishment 
of Receiver your services are hereby terminated with 
effect from 1 st February, 1971 as per Clause 2 of the 
said appointment letter. 

You are directed to approach the Superintendent, 
Jharkhand Colliery, for settlement of your full and 
final dues. 

7. 'The case for the Receiver as made out In thb 
written statement Is as follows: 

The State of Bihar or for the matter of that, the 
Receiver is not the employer in respect of the 
management of Jharkhand Colliery, Miss 
Chhanda Chakrahorty was not an employee of 
Jharkhand Colliery and she was not perform- 
ing any job connected with the mines of Jhar- 
khand Colliery. ’The Receiver is not an em- 
ployer running an industry within the meaning 
of Sec, 2(J) of the Industrial Disputes Act, 
1947. The services of Miss Chhanda Chakra- 
horty was terminated as per terms and condi- 
tions contained In her letter of appolntme*t 
and she received full and final payment from 
the establishment of the Receiver and she has 
no further claim whatsoever from the organi- 
sation of the Receiver. 

8. In supporr'of the contention that the Receiver is 
not earrving on any Industry within the meaning of 
section 2(J) of the. Industrial Disnutes Act the follow- 
ing facts have been stated by the Receiver in para- 
cranhs 15 to 18 of his written statement. The said 
paragraphs are quoted below; 

"15. That afteir obtaining due sanction from the 
Court anpointing the Receiver Managing Con- 
tracts were given to different persons for 
managing different mines. 
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16. That the concerned colliery, namely, Jharhhand 

Colliery was divided into several mines which 
were Riven to different person.s to work as 
managing contractors. 

17. That each managing contractor is the owner of 

the mines allotted to him and is the Employer 
with respect to the workmen employed by 
him. 

18. That the Receiver, the Agent and the Superin- 

tendent and the stall are engaged for collec- 
tion of commission a.s due from different man- 
aging contractor and for performing other 
duties as .specified under the managing con- 
tract deeds.” 

9. The Receiver has stated in paragraph 5 of his 
written statement that the Central Government has no 
jurisdiction to refer this present dispute to this Tribu- 
nal for adjudication. Two other preliminary objections 
have also been taken by the Receive?' in his written 
statement. In paragraph 7 It has been stated that 
neither Miss Chhanda Chakraborty nor anv union on 
her behalf ever raised any industrial dispule with the 
Receiver or his Agent or the Superintendei.’t of .Ihar- 
khand Colliery. In paragraph 8 of the written state- 
ment It has been stated that the present reference is 
bad in law as it is not an industrial dispute. 

10. Before efitoring into the merits of the C'^se and 
before considering any other preliminary nbjoi ions by 
the Receiver I propose to deal first of all with the 
question of competence of the Central Government to 
make the present reference. It has been stated in 
paragraph 16 of the written statement submitted by 

Receiver that the Jharkhand Colliery was divided 
into several mines which were given to different per- 
son? to work as Managing Contractors. Wltne.ss No. 1 
for the management Is Shri N. N. Jha the Di.st>'ict 
Mining Officer of Hazaribagh In the State of Bihar. He 
became the Agent of the Ad-Interim Receiver of the 
four collieries mentioned above namely, Kedla, Jhar- 
khand. Rauta and Dhori, From Exts. Wl to W3 it 
app'Cara that M.W.l acted as the Agent to the Receiver 
during the period when Miss Chhanda Chakraborty 
was in service. In his deposition he has dealt with 
the arrangement made with regard to two collieries 
namely, Kedla and Jharkhand, The relevant portion 
of his deposition Is quoted below:— 

“Sometime in August 1970 we got the approval of 
the Civil Court for appointment of Managing 
Contractors in regard to two colheries name- 
ly, Kedla and Jharkhand, The model form of 
the managing contract deed was duly approv- 
ed by the Civil Court who appointed the Re- 
ceiver. These two collicrie.s were given on 
managing contract and the Managing Contrac- 
tors worked the colliery as per the law. Re- 
ceiver and the Agent and officers and staff 
have no concern about mining operation of 
these two collieries. The functions of the Re- 
ceiver and the officers and .staff so far these 
two c.'llicrlc.s are coneerned are to collect 
commis?ion as .stipulated in managing crntract 
deed from the Manngin,g Contractors and to 
ensure that the Managing Contractors carry 
out the mining operation in the terms and 
conditions laid down in Managing Contract 
Deed.” 

11. As to the appointment of Miss Chanda Chakra- 
bert'V he deposed as follows: — 

“1 appointed Miss Chhanda Chakraborty In Sep- 
tember, 197(1 In the temporar.y po.st on proba- 
tion. She was attached to the Central Office 
at Hazaribagh. She was not performing any 
Job which had any connection with any of the 
collieries at that time.” 

12 As regards the management of Jharkhand Col- 
liery he deposed ns follows; “The entire Jharkhand 
Colliery was divided into several blocks and each 
tlocTp was given to a Managing Contractor, Some vir- 


gin portions which were not working wer-o kepr as it 
is, to be allotted to other Managing C .ntractors, if 
any, who will approach. The Sup-erintendtnt of Jhar- 
khand Colliery under the Receiver’s Orgaru.satien had 
nothing to do with the mining operation.s of Jharkhand 
Colliery, His duty was to realise royalty .'infi coriimis- 
sions from the Managing Contractors and to en,sure 
that the Managing Contractors carry out their terms 
and conditions stipulated in the deed.” 

13. He has stated in his cross-examination, that the 
Receiver’.s office is a composite office which looks after 
the affairs .of the four collieries and that section 22 of 
Ihe Mines Act has been extended to certain mine.s in 
Rauta Colliery in between 10th October, 1969 and 
April, 1971. He has further stated that he docs not 
know whether the Receiver at the moment runs a 
rnine at Rauta. He has admitted in his cross-examina- 
tion that formal orders were not issued in the matter 
of managing contract but according to him this was 
not needed as the State of Bihar is the Receiver. He 
has further admitted that the process of hiducting 
managing contract went on so long as he was there. 
He has further admitted that in the service manual of 
the Receiver's Organisation there are provisions for 
the appointment of senior mining sirdar, overman etc. 
and that the pay scales of all staff except the officers 
is according to the Coal Wage Board Recommendations 
and that they also get the fringe benefits. EIc has rlso 
admitted that“there is a lot of correspnndrmce between 
the Superintendent of .Tharkhnnd and the Managing 
Contractor, Receiver and Public Officer. 

14. Witness No. 2 for the management,, $hri K. 
Pandey was the Superintendent under the Receiver’s 
Organisation posted at Jharkhand in the month of 
November. 1970 when Miss Chanda Chakraborty was 
transferred to Jharkhand CoHierv. He has stated that 
his office was at Parez outside the limits of the Jhar- 
khand Colliery. He has further stated that while 
working as Superintendent in respect of Jharkhand 
Colliery he had no connection with the mining op-era- 
tions of the mines which were being directly carried 
on by the managing contractors who were working ns 
owners under the Mines Act and cmpl,?yers under the 
other industrial law. As to the nature of work per- 
formed by Ml.ss Chsnda Chakraborty he has said that 
while she was working as P.A -cum-Typist. she was 
typing all the letters issued to different authorities and 
that she bad no connection with anv mining opera- 
tion. In his cross-exnmlnntlnn he has stated that he 
joined as the Manager of Jharkhand Colliery on March, 
1970 and that the colliery was in a running condition 
at that time. He has further stated that the managing 
contract system was introduced In the month of Au- 
gust/September, 1970, He has admitted th.at the sys- 
tem of Inducting managing contract is still going on 
in different blocks in virgin areas. His duty was to 
renort to the Receiver in case of viol.ation of terms of 
agreement. He has admitted that there W's .'1 maga- 
zine in .Thnrkhand Colliery for keeping explosives and 
that the man-in-charge of the magazine .\'n,s an em- 
ployee of the Receiver. He has stated (hat the man- 
agin.g contractors directly r.-'quisitioncfl the explosives 
from the man-in-charge of (he magazine and that re- 
gisters were maintained for the .storage and issue of 
explosives. 

15. From the evidence of witness No, 3 fop the man- 
agement we get the following facts. Tie has been 
working as Asstt, Superintendent of colliery adminis- 
tration under the Receiver’s Organisation from 1st July 
1971. Prior to that he was working at Pamz Bunga- 
low within the Receiver’s Organisalion. Before the 
■Receiv^or took over the charge of the colliery he v'as 
working as Welfare Officer at Kedla Colliery. His 
servloes were retained bv the Receiver and as soon ss 
the managing contract system was Introduced he was 
de.si"nated as Asstt. Superintendent. adminlstratinp 
and was attached to the Receiver's offic,-'. He i.s con- 
nected with the personnel department and he deals 
w-ith the appointment and dismissal etc In his .toss- 
-'"am'nation he has stated how the Jharkb.and Col- 
liery was managed before the appointment of Receiver, 
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We get the following facts from this witness in his 
cross-examination, When he was the Welfare Officer 
of Kandla Colliery it was run by M/s. Bokaro Ram- 
^r Ltd. the same was the case with Jharkhand Col- 
liery when the Receiver took over both the collieries 
in a running condition. At first he said that the sys- 
tem of managing contract was introduced in Jharkhand 
perhaps in June, 1971 then he corrected himself by 
saying that he did not correctly remember the date. 
Before the introduction of the system of managing con- 
tract the colliery was run through raising-cum-sclling 
contractors, 

IG. The workman concerned Miss Chanda Chakra- 
borty examined herself as W.W.l for the worknu-n. 
As to the nature of work performed by her, she .staled 
as follows; “While I was working as P.A.-cum-Typisi 
I was working at Parez Bungalow. When I was work- 
ing as P.A.-cum-Typlst I had no knowledge how tm? 
mining operations were carried on in the mine. What- 
ever the Superintendent used to diclale I used to take 
and I type out the same. I used to keep ihe confiden- 
tial and the general Files which were being dealt with 
by my predeces.sor in office. When I teak charge from 
Mr. Eanerjee I received ali the fiJe.s a.s mentioned in 
Ext. WG", She denied in her cross-examination that 
she was not doing any work connected with the mining 
operations. 

17. FVom the oral evidence discussed above it is clear 
that during the period Mis^ Clihandw Ch-akraborty wa.? 
in service, most of the mines in Jharkhand Colliery 
were being operated by Managing Contractors. Ths 
mines in the virgin areas were noi being dhcctly 
oprated by the Receiver, they were being let out to 
managing contractors from time to time. The Head 
Office of the Receiver was at Hazaribagb, There wn? 
a branch office on the out-skirts of the Jharkhand Col- 
liery and that branch ollioe was situated at a place 
which was called Parez Bungalow, The explosives 
were kept in a magazine under Ihe control of the Re- 
ceiver and the Managing Contractors used to reouisi- 
tion explosives according to requirement from the store 
maintained by the Receiver, The prlmai'y function of 
the Receiver is to collect commis.sion and other dues 
from tlie mana.ging contractors and to see that the 
managing contractors are performing mining ope ra- 
tions according to the rules and regulations under the 
Mines Act and other acts relating 1 /, mines. At the 
relevant time the Receiver wa,s not cauy on mining 
operation in the truest sense of the terms. 

18. It is on the Application of the Receiver that (he 
learned Sulbordlnate Judge, Hazaribagh gave' the Re- 
ceiver necessary permis.sion for appointing managing 
contractors in respect of the mines undti- his control. 
The form of argeement to be executed by and between 
the Receiver and the Managing Contractor for the 
performance of the mining operations was also ap- 
proved by the Court. It may therefore be presumed 
that the Managing Contractor.s were appointed ns pA?r 
terms and conditions laid down in that model form of 
agreement. Clause 2 of the ntodel form of agreement 
runs thu.s: “The Managing Contractor so appointed will 
have powers and responslblUties ns Owtkt under the 
Mines Act and ns employer under the Payment lA 
'Wanes Act and Industrial Disputes Act and all other 
labour laws relating to labour and the running and 
management of collieries.” 

Clause Sfnl of the standard form of agreement pro- 
vides that the Managing Contractors sh.-rli be resnon- 
slble for all payment such as wages, .sal.aries etc., of the 
employees workinp under him, for the running sn.d 
management of the schedule A colderlo.s end that ho 
will alone be responsible for the implemcnt.-dion of 
the Coal Wage Board's Recommendations, 

Clause 4 provides that tbc Mana.elng Contract' r- 
shah have full powers for the qunrrv of mines nr I 
coni undor the schedule A area nnd he will decoa' 
under .accepted and recognised forms of coal minint-- 
It further provides that he will manufacture coke anj 


otherwise work the colliery observing all the Rules 
iind Regulations, laws and Bye-law's iiic.udiug the 
Indian Minss Act trad other legis’gtion.s. 

Clause 5 says that the Managing Contractors shall 
work the colliery him.self and he will not be entitled 
to appoint any other raising contractor or raislng-cum- 
selling contractor or create any other tigency v/ithout 
the permission in writing of the Receiver. In case he 
appoints a selling Agent he will do so with the express 
consent and authority in writing received from the 
Receiver. In all cases, the responsibility, fur payment 
of commis.sion to the Receiver as per schedule will be 
cf the Managing Contractor. The said form of agree- 
ment also provides for the payment cf commis.sion by 
the managing contractors to the Receiver and for the 
despatch of coal from the mines under the control of 
the Receiver. It Is not necessary to deal with the other 
provisions of the said standard form agreement. The 
provisions noted above clearly go to show' that the 
Receiver entrusted the manufacture or production of 
coal to the Managing Contractors. From the mere fact 
that he was incharge of the magazine for the keeping 
of explo.sivcs and that the service regiilation.s of the 
Receivei provides for the appointment of mining sir- 
dars etc., it cannot be said that the Receiver is engag- 
ed anj' mining operations. It has been laid down by 
the Supreme Court in the case of Serajuddin and 
Comoany aniT'their workmen reported in I9G2 (1) L.L.J. 
450 that the Head Office of a mine is w'hoilv uncon- 
nected with mining operatliin. If that bo so the work 
in the Receiver's organisation in the present case is 
afortioTi wholly unconnected with mining operations. 
A dispute between the Receiver’s Organisation and an 
employee of the Receiver cannot therefore be said to*-* 
be a dirputo concerning a mine. 'The present dispute 
therefore cannot be regarded ns a dispute concerning 
a mine. Had it been' a dispute concerning a mine then 
the competent authpritv would have been the Central 
Government. As this i.s not a dispute concerning a 
mine the Central Government was not cornpet.'ni to 
make the present reference. 

19. Mr. Chowdhury appearing on liehnlf of tb" work- 
men has contented that the pro, sent dispute relates to 
a controlled industry which has been .specified bv the 
Central Government by notification in the Gazrtte for 
the purpo.se of section 2(a) (i) of tbc Indu.strtal Dispute 
Act, 1947. It seems by notification No, S.R.O.GO dated 
New Delhi .“ith January, 1957 the controlled Industry 
engaged in the manufactures or production of coal, In- 
cluding coke and other derivatives has been .specified 
for the purpo.se of .sub-clause (i) of section 2(a) of the 
Industrial DLsputo Act, 1947, The notiflcatto 7 i runs a.s 
follows: "In pursuance of .sub-clause (i) of clause (a) of 
section 2 of the Industrial Dispute Act, 1947 (14 cf 
1047), the Central Government hereby specifies, for the , 
purpo.ses of that sub-clause, the controlled industry’ 
engaged in the m.anufacture or production of coal, 
including coke and other derivatives, which has been 
declared as a controlled iiMustrv under section 2 of the 
Industries (Development and Regulation) Act, 19.51 
(65 of 1951)’’ 

20. There Is no doubt that for the inclu.slry mentioned 
in the .said notification the appropriate Government is 
the Central Government but the induslry that has been 
mentioned in the said notification is the influ.slry 
engaged in the manufacture or production of coal inclu- 
ding coke and other derivatives- The ouestion Is 
whether the work in the Receivcr'.s Organisation can 
be regarded as an Industry engaged in the manufacture 
'>r production of coal Including colco and other deriva- 
tives. T have already indicated that the primary func- 
ti'>n 'cf the Receiver is to collect commission from the 
Managing Contractors and to .see 1b.at the Plulc.s and 
RegnDtIon.s of the Mines .Act and other allied Act.s arc 
n''t violated by the .said Managing Contractors. In 
a'lv cfise so f-or as the .lharkhand Colliery is concerned 
the mines In n working condition have been m.^de over 
to Managing Contractors. The coal mires in virgin area 
.ore also in the preeoss of being bonded over to ’VTanag- 
ing Contractors, Therefore, It cannot bo said that thy 
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iiO'iei'/ei- is carrying on an industry engaged in the 
manufacture or production of coal including coke ancl 
other derivatives- That being the position, any one 
w’orking in ihe Kcceiver’a Organisaticn cannot be said 
to be an employee in an Industry engage in the manu- 
facture cr production of coal, Including coke and other 
derivatives. 

21. Miss Chhanda Chakraborty, the workman con- 
cerned, was working in the Receiver’s office at the 
Jharkhand CoUiery. From the evidence on record it 
transpires that the Receiver’s office is situaied just 
outside the limits of the colliery. The situation of the 
deceiver’s office Is however of little Cansequence, What 
is to bo considered is the nature of work performed in 
the Receiver’s office at .iharuhand Coiiiery. The man- 
in-charge cf the office is de.signated as Superintendent. 
The duty of the Superintendent is merely to help the 
Receiver in coliccting (-ommission and in seeing that 
the ruics of the i'.lme.i Act and other al-ied Acts are 
not violated b,y the Managing Contractors. Miss 
Chhanda Chakraborty was P-A.-enm-Typist to the 
Superintendent. As the Superintendent is not an em- 
ployee of an Industry engaged in the manufacture or 
production of coal, including coke and other derivatives. 
Miss Chhanda Chakraborty, P,A--ciim-Typist to the 
Superintendent can by no means be regarded a.s an 
employee in an i .t'"' > - ■ig.R.-a in manufacture or 
production of coal. Including coke and other derivatives. 

22. Shri T. p, Chowdhury appearing on behalf of 
Miss Chhanda Chakraborty argues that the expression 
“industry engaged in the manufacture or production of 
coal, including coke and other derivatives" is wide 
enough tn include the office of the Superintendent at 
Jharkhand Coniev,y. According to him. the w.'rd 
“industry" is much wider in scope than the word 
"mines", According to the decision of the Supreme 
Court in Serajuddin and Company and their workmen 
"reported in 19G2tl) L.L.J.p.45fl the mines does not In- 
clude the Head Office of the mines or even the mines 
office at the colliery. Shri Chowdhury argues that the 
Indu.stry engaged in the manufacture or production of 
coal, including coke and other derivatives is much 
wider in scope than a mine and that such an indu.str.v 
certainly includes the Head Office as well as the office 
of the Mines He relies upon the decision of the 
Supreme Court in Ballarpur Collieries Company and 
State Industrial Court, Nagpur and Others, 1966(1) 
L.L.J,p.42ii, In that case the question raised was 
whether the Central Provinces and Berar Industrial 
Disputes Settlement Act, 23 of 1947 was applicable to 
the Head Oillce of the appellant, namely Ballarpur 
Collieries Company. The Head Office was situated in 
Nagpur and had a stall of about .35 employees. The 
business of the head office was to look after the sale 
of coal extracted from the collieries- The workman 
concerned in that case, namely, Bapat was a stenogra- 
pher working in the Head Office at Nagpur. He was 
dismi-s.sed from .service on July 31, 1959, Thereupon 
he filed an application under section 16 of the Central 
Provinces and Berar Indu.strlal Disputes Seltlenieiit 
Act on August 19, 1959, In that application he prayed 
for reinstatement or in the alternative full compensa- 
tion nm'cnnting to Rs. 2,500 and such other relief a.s he 
might be entitled to- The main contention of the 
appellant before the Assistant Commi.ssloner of Labour 
was that as the Act did not apply to it the Assistant 
Commissioner had no jurisdiction to proceed in the 
matter. The Assistant Commissioner held that the 
Act applied and that he had jurisdiction to deal with 
the matter. lie therefore gave relief by setting aside 
the order of dismissal and directing that the employer 
should pay Rs. 2.000 as compensation and wages from 
the date of dismissal to the date of his order. The 
employer, namely Ballarpur Collieries Co., ultimately 
filed an anyJicalion under Article 226 and 227 cf the 
Constitution in the High Court, and the same contention 
was raised that the Act did not apply and that the 
Assistant Commissioner haj no jurisdiction in the 
matter. The High Court held on a construction ^of the 
relevant provisions of the Act and the noth (Cation 
issued thercundei' that the Act was applicable and in 
consequence the writ petition was dismissed. The 


employer preferred an appeal to the Supreme Court 
after obtaining special leave. 

23. The said Act namely Central Provinces and 
Berar Settlements Act applied to all industries except 
the following, namely; 

(i) Textile industry. 

(iij Employment in any industry carried on by or 
under the authority of the Central Government 
by an Indian State Railway or by a railway 
company operating an Indian Stale Railway. 

(iii) Mines. 

(iv) Saw mills. 

These four categories of industries were exempted by 
a notilicalion issued on November 21, 1947, It was 
urged on behalf ot the employer that when the notifi- 
cation provided for the appheation of the Act to ail 
industries except four which were excepted it was 
exempting the mining industry by tho third items of 
exemption. Tho mining industry, according to the 
employer include the head office. The argument was 
that thq head office at Nagpur being a pari cf Integra- 
ten activity of carrying on the mining industry by ihc 
employer, the head oillce was equally exempt fioin the 
application of the Act by the notification in question. 
Tnis argument was accepted by the Supreme Court 
and the appeal was allowed. The Supreme Court 

observed as follows 

when the industry of mines cr the mining industry was 
exempted from the operation of tho Act, the exemption 
applied not only to that part of tho industry wWoh 
consisted of raising coal at the colliery but also to that 
part of it which consisted in the sale of coal and its 
supply to customers and it thus Includes the Head 
Office also”. 

24. This case may be distinguished by pointing out 
that the conlrolJed industry in the instant case i.s not 
the mining industry but the industry engaged in the 
manufacture or production of coal, including coke and 
other derivatives- Mining industry is much wider in 
scope than the industry engaged In the manufactuie 
or producton of coal, including coke and other deriva- 
tives. In my opinion the case cited by Shri Chowdhry 
namely Ballarpur Collieries Co., and State Industrial 
Court, Nagpur has no application to the facts of the 
present case. 

25. The case cited by Shri Joshi appearing on behalf 

cf the employers seems to be more appropriate. He 
cited the case of Godavari Sugar Mills, Ltd-, and 
Worlikar (D.K.) reported in 1960 (11) L.L.J.p.247 

decided by the Supreme Court- In that ease certain 
notification issued by the Government of Bombay came 
up for interpretation. The said notification was issued 
under section 2(4) of the Bombay Industrial Relalioiis 
Act. The notification road as follows; "The Govern- 
ment of Bombay is pleased to direct that all the pro- 
visions cf the said Act shall apply to the following 
industry, viz., the manufacture of sugar and its by- 
products including; 

(1) the growing of sugarcane on farms belonging 
to or attached to concerns engaged in the said 
manufacture; and 

(2) all agricultural and industrial operations con- 
nected with the growing cf sugarcane or the 
said manufacture, engaged in such concerns”. 

The question arose in that case as to whether the said 
notification applied to the establishment of the head 
office or a company situated in the City of Bombay 
and which was running two factories engaged in 
manufacture of sugar at two places far away from the 
City of Bombay. The Supreme Court held that the 
rotification did not apply to the head office of tho 
employers. The Supreme Court observed ns follows: 

"It is significant that the notification applies not to 
sugar industry as such but to the manufacture of sirgar 
and Its by-products. If the expression ‘sugar industry’ 
had been used, it would have been possible to construe 
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that expression in a broader sens© having regard to the 
wide defliiition ot the word “Industiy” prescribed in 
3,2(19) ot the Act; but the notliication has deliberately 
adopted a ditlerent pharaseology and has brought 
within its purview not the sugar industry as such but 
the manuiacture of sugar and its by-products”. 

26. Mr, Joahi urges that If the expression “xnanntac- 
ture of sugar and its by-products” does not include 
v/ork in the head ofllce then on the same principle 
the Receiver’s Organisation in the instant case should 
not be included witliin the ambit of the expression 
'“Indus try engai^ed in the manufacture or production 
of coal, including coke and other derivatives”. 1 am 
inclined to accept this contention of Mr. Joshi- 1 am, 
therefore, of the opinion that tbs workman cohcerned 
in "the present case namely Miss Chhandai Chakraborty 
IS not an employee in any controlled industry within 
the meaning of section 2(a)(i) of the Industrial Dis- 
putes Act, 1947 and consequently the dispute is net 
one relating to a controlled industry. 


27. Mi.sis Chhanda Chakraborty has given an account 
of the duties performed by her as P.A.-cum-Typist to 
the Superintendent of the Jharkhand Colliery. Her 
primary duty was to take dictation given to her by the 
Superintendent. She further says that she nsed to 
maintain large number of registers, most of them 
relating to the Managing Contractors. Mere mainten- 
ance of registers does not amount to participahon m 
actual mining operations- She has admitted in her 
deposition that she has no knowledge as to the mining 
operations are carried on in the mine. Hence It is 
clear that she was neither employed in a mine nor m 
£in industry engaged in the manufacture or producuon 
o'J coal, including coke and other derivaftives. uhai 
being the po.sition the appropriate authority in respect 
of the pre.'jsnt dispute is not the Central Government 
but the State Government. Consequently the reference 
by th© Central Government is incompetent. I, the,re- 
fnre, award that the present reference is in-ompetent 
and Is incapable of being entertained by this Tnbun.n. 
Let a copy of this award is submitted to the Central 
Government under section 15 of the Industrial De- 
putes Act, 1947. 

(Sd.) A. N. Sen. 

Pre.slding Officer. 

[No, L/2012/67/71-LRn.] 


SO. 865.— In pursuance of section 17 of the Ii^us- 
triai Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the loRowing award erf the 
Central (government Industrial Tribunal, Calcutta, in 
the industrial dispute between the employers in relaHon 
to the management of Porascole Colliery, Post Omce 
Kajoragram, District Burdwan and their workmen, 
which was received by the Central Government on the 
22nd I'ebruary, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL AT CALCUTTA 


Repeitence No. 118 or 1971 


Appearances; 

On behalf of Employers — Sri P. N. Chaturvedi, 
Chief Personnel Offlcei’. 


On behalf df Workmen — Sri D. D, Mishra, Vice- 
President, Colliery Mazdoor Congress (H.M.P.). 


State; West Benjiai Industry; Coal Mine 


AWARD 

The Government of India, in the Ministry of Labour 
and Renubiiuaiion (Department of Labour and Em- 
ployment), under their Order No. L/1912yi35/71-LRII, 
dated November 22, 1971, referred an industrial dispute 
as lo wneiliar the management of Porascole CoUiery, 
p.u. Kajoragram, List. Burdwan, was justilled in re- 
tienchmg 228 workmen with effect from 16th Septem- 
ber, 197 i from the colliery and if not, to what relief 
the workmen were entitled to, for adjudication, to this 
Tribunal. 


2. To-day is the date for recording a settlement re- 
la ung to a "Mo-dispute” and pas.sing an award of "No- 
aispute ' thereon, it is represented before me by both 
the management and the Union official that on 11th 
November 19 il, the Union representing the workmen 
retrenched and the management of the Colliery enter- 
ed into an agreement whereby the dispute reiatmg to 
retrenchment ol the workmen concerned was fully and 
finally settled in terms of the said settlement. In the 
meantime, the relevant copies of the settlement were 
.sent to the appropiiate autnorltic.? concerned, i.e., thft^ 
Secretary to the Government of India, Ministry gf 
Labour and Rehabilitation, Department of Labour and 
Employment, The Assistant Labour Commissioner 
(Ceiiirul) Raniganj, The Regional Labour Commis- 
sioner (Central), Asansol, and the Chief Labour Com- 
mi.ssioncr (Central), New Delhi, and they received 
cop.es of tile iiiemorunaum of settlement before the 
date of notification of the reference made by the 
Central Government in regard to the dispute in ques- 
tion. 


3. So, as submitted by the representatives of the 
management and the Union official, that before the 
order of reference was made and notified relating to 
the dispute in queston, the parties had alreaciy settled 
the dispute fully and finally under an argeement, copy 
of which was .shown to me by the management which 
the union official submitted was the true and the 
genuine copy of the settlement, Therefore, the refer- 
ence was incompetent. Be that as it may, I record, 
when there is a pending reference before me, that the 
dispute relating to the retrenchment of the workmen 
concerned have been fully and finally settled between 
the management and the union on 11th November, 
1971 and that there was no dispute pending before the 
reference and is not pending even now between the 
management and the union representing the retrencheti 
workmen. 


Parties; 

Employers In relation to the management of Porascole 
Collieiy, 

And 

Their workmen. 

PRESEaT: 

Sri S. N. Bagrbl, Presiding Officer. 


4, In the result, I record this as a “No-dispute" 
award. 

(Sd.) S. N. Bagchi, 
Presiding Officer. 

Date. February 16, 1972- 


[No. L/1912/136/71-LRII.] 
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ORDER 

New Delhi, the 4th March 1972 
S.O. 866.— Whereas an Industrial disputs exists 
hatween the employers m relation to tha management 
•f Mineral Sales Private Limited Co. Op, Colony, Hospet 
(Mysore State) and their wotKmen represented by the 
United Mineral Workers Union Hospet (Mysore State). 

And Whereas the said employers and their workmen 
hava by a written agreement, m pursuance of the 
provisions of sub-section (1) of section lOA of the In- 
dustrial Djsputes Act. 1947 (14 of 1947), agreed to 
refer the said dispute to arbitration of the person men- 
tioned therein and a copy of the said arbitration agree- 
ment has been forwarded to the Central Government; 

Now, therefore, in pursuance of the provisions of 
BUD-section (3) of section lOA of the Industrial Dis- 
putes Act, 1947 (14 of 1947), the Central Government 
hereoy publishes the said arbitration agreement which 
was received by it on the 17th February, 1972, 

AGREEMENT 
Form 'C’ 

AGREEMENT UNDER SECTION lOA OF THE IN- 
DUSTRIAL DISPUTES ACT, 1947 BETWEEN 

Rep. Employers 

1, Sri Narendrakumar Baldota, Managiiif Director, 

Mineral Sales P, Ltd,, Hospet, Co, Op, Colony, 
HOSPET (Mysore State). 

2. Sri C. Manick Chand, General Manager, Mineral 

Sales P. Ltd., Co. Op. Colony, Hospet. 

Rep. Workmen 

Sri Gudusab, General Secreta^, Unitad Mineral 
Workers Union, 7th Ward Reading Room, Hos- 
pet (Mysore State). 

It is hereby agreed between the partiea to refer the 
following dispute to the arbitration of Sri H. D. Goil, 
Regional Labour Commissioner (C), Hyderabad. 
Specific matters in dispute; 

Item No. 5 . — Whether S/Sri M. D. Hussaman, T. 
Mohamad and Hansing, working in weigh 
bridge are eligible for over time for the years 
19B9, 1970 and 1971, 

Item No. 6, — Whether it is necessary to convert all 
daily rates workers into monthly rates wor- 
kers. 

Item No. 7.— Whether it is necessary to provide 
leave facilities as below; — 

(a) 18 days sick leave, 12 days casual leave, 18 
days earned leave and 15 days half pay 
leave. 

(b) Whether it is necessary to amend the exist- 
ing procedure adopted for applying leave by 
the workers to the management. 

(c) Whether it is necessary to provide special 
leave for Gurkha watchmen who have to 
travel longer distance to their home and 
back whenever they go on earned leave. 

Item No. 8. — Whether it is necessary to supply 
free fuel to all the workers. 

Item No. 9,— Whether it is necessary to give min- 
ing allowance and house rent to all the wor- 
kers. 

Item, No. 10. — Whether it is necessary to provide 
conveyance allowance which was stopped from 
July. 1970 and if so whether it is necessary to 
ay arrears of conveyance allowance from 
uly, 1970 up to date. 

Item No. 12. — Whether it is necessary 1o increase 
maternity benefit now paid @ Rs. 16 to female 
workers to Rs. 150, 

Item No. 13. — Whether it is necessary to declare 
all temporary employees on roll who have put 


in more than six months service as permanent 
workers with all facilities available for perma- 
nent workers. 

Item No. 14. — Whether it is necessary to provide 
primary education facifities in the labour 
camps to oil'ord education to their children. 

Item Ne. 16,— -Whether it is necessary to supply 
soaps and towels to all drillers and blasters 
and dust allowance to aR workers. 

Item No. 18. — Whether it is necessary for the com- 
pany to declare as paid holidays all important 
festivals in a calendar in addition to six paid 
holidays allowed as per standing orders. 

Item No. 19. — Whether it is necessary to introduce 
attendance bonus to all the workers Including 
piece rated workers to serve as an incentive 
for regular and timely attendance to improve 
production. 

Item No. 22. — Already withdrawn. 

Item No. 23.. — Whether it is necessary for the 
management to recognise United Minerals 
Workers Union, Hospet. 

Item No. 24. — Whether it is necessary for the 
management to depute mines mate after 5 
PM to supervise loading of ore in lorries to 
prevent complications from labour side and 
also prevent illicit loadings. 

(ii) Details of the parties to the dispute Including 
the name and address of the estabhshment or under- 
taking. 

Sri Narendrakumar Baldota, Managing Director, 
Minerals Sales P. Ltd,, Co. Op. (5olony, Hospet 
(Mysore State) 

Sri Gudusab, General Secretary, United Mineral 
Workers Union, Hospet, (Mysore State) 7th 
Ward Reading Room, Hospet, (Mysore State). 

(iil) Name of the Union if any rep. tha work- 
men in question. 

United Mineral Workers Union, 7th Ward Reading 
Room, Hospet (Mysore State). 

(iv) Total number of workmen employed in the un- 
dertaking is 360. 

(v) Estimated number of workmen affected are 
likely to be affected by the dispute is 300. 

We further agree that the decision of the Arbitra- 
tion shall be binding on us. 

The Arbitration shall make his Award within a 
period of three months or within such further time as 
15 extended by mutual agreement between us in writ- 
ing. In case the Award is not made within the period 
aforementioned the reference to arbitration shall stand 
automatically cancelled and we shall be free to nego- 
tiate for fresh arbitration. 

Dated the 1st January, 1972 
Signature of the parties 

Rep. Employer. 

(1) For Mineral Sales Private Ltd., 

(Sd.) Director 

Rep. Workmen, 

(2) General Secretary, United Mineral Workers 
Union, Hospet. 

(Sd.) K. GtJDUBAB, 

Witnesses: 

(Sd.) (1) G, Narayanswamy, ALC(C), Bellary. 

(Sd ) (2)P. H. KillIdar, Steno, Office of ALC, 
Bellary. 

[No. L— 290 13/1/ 72-LR-IV.] 
BALWANT SINGH, Under Secy. 
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tfART It- 


flfwT c. — w ^ inftrp 

irr-NfiTipl ^ ^ I 

STTT TW t : — 

(^) 18 frr ^ 

12 fir-r wT+n^H^ 

1 8 fer ^ 5fk 
1 5 I 

(^) "TT ^TfipFtjPT ^ 

^ 'if.' ^JTFT sriw T ?mtaT ^TTTT 
?rn^q^ t ? 

(»t) ^ Jpt, i^, ^ % 

^!Tf%!T \g;ll TT jfltf ^ T ?r*TT 

TTT^ ^TTT Umi ^ ?Tf3^ H^sTT ^ l^;l I 
T^T HSdi fr^n 'cgiS ^ TT ^ ? 

»ii,iTT 8.— wr ipfr i^tnTir ^ ^ ^spt fiw^ 

^FTTSTT WTSRq^ ^ ? 


w'\T fliTlTT*! 

(snr )rf\T T>ifmT ftr^rm) 

«nR5T 

TfriTPH', 4^1^ 19 72 

spioWi® 866. — w; ftrrw ilw i^rfm^, 

«fft-lT.''T wft^, (4^ TTS^) % ITT?^ It HTT^a 

IfJpTtirFf qk ^ % ■f.4<M'0 t ^ sft^, ’6T srfM^rf^ 
, ,W¥ (riJ ■ ■^niT) 'TlTft' t, 

fWTFT I; 

f^TTT 

frfsrPrinT, 1 947 ( 1 947'VT 14 ) ^ snr 1 o'P 4 ft ^srraDT 
( 1 ) wroTTm^3¥?T f^Tarre 

OT if "irf :?T ^ RTCTf^TfT ^ frr^ IfT 

v*: fHiiT t <frT ^ ^TTW' «ni "fTTni: ^ ir^ 5i% 

^ irf 

tw;, wT, tftTfifrv f^TPi ufafTinT, 1 947 ( 1 947 w 

u) »Ft£nTriO^¥r ■3-;ffr'T(3) %5TTJtff 

T .7T RTWF^ ^ VOT iff ^ 17 ’R<.'»rff, 
1 97 2 *lft ^Wr «IT, l^flTSTtT inRTrW?r VTcff fr I 

(pTTt 

(cffifrPTV Mr^wfsr^¥, 1947 ffirr io-<r 
^ trjTT) 

Oriffiiwf vw;— 1. »r^ ftiK 

f'fi!r“6', fjRTH ^ UT ^ firpT^y, 

(^.-ffr 'pm>fr, Tmr) i 

2. sftH' o fRTOT 'Tf« 

tHffrSy Tt-irtro i 

W urTrirK yPCT — "aff 

’T 5 I ’JpT’TT, 7¥t TT# (IT*'! ¥T, 5 *^^ 

TTIU) I 

'TWfrir # sffsfffTir f^^yfr Nf 5;¥o 

{\c STRT^W (^'if^r), 

% 1^ fjTarftr?! <Fi:t ^r vgt w 1 1 

( 1 ) f^re ^TPrT ftiT'T: ffciH 5 — Wr 

flpjfpf ffor ^ yrnJ l^*To ifto p9T<TPI, 

r''>o ift^q-a ifft ^'ORl^r 1 963, 197 0 IS71 
% fw irtnftTfT '^n^Twl ? 


f If! !'. — ‘TT TOfr +4't.Kl' ^ ’J^TT iimT ?f\T 
WTT f^TPlT ^ T WiaVJl+' ^ ? 

H'lH 10. — W TTirff >mT, 5ft 1J?TT#, 1970 

^ ftpTT «TT, ^T It Sfh: IT^ 51 ?rt ‘ITT 

iJfTff, 1 970 H 51?TTT Wfr % W-mi ^ ^fRTTT 
ifrr-fi wiwp?? I ? 

«X i‘- — ^ >5dWf «fft w iTJW 1 5 

^ JTT ^ 511 tI 5rg;RT ^ ^ ^ '^ir iso ^ 

^TTT ^tFRT'P I ? 

iKm 1 3 . — ^■:Tr Tsfr 4-’ ?mt nwnff 
■Rif ','!Tt vt, fiT'Hl T 6Tfr;4’ lTfOTT^Tr'f5 ^ ^ 

7^1 TJf mf nil UTIW ^r^muff ^lf<T, ?«TT4t 

'fi^TK'i % ^ ^fftw wn'(^+' ^ ? 

-fl.qT 1 4 — IITT PuiPl Cf «rfwf %¥^'t^ 
ftl^lT ^ ^ mfW ftrSTT ^[fTOTlt ^ 

urywyi ^ ? 

^qr 1 5. — ^rm ?r<ft f^^iTt ’H"t< q'nTSiTt 

qr^ '!^ Ewr| ^i37TT «ffT Hiift qff 

wr ^ TTTWT^ t ? 

TT^ 1 8 . — W P«Trift in^'f % 

v*^HK qt qi 'S'. wPi ijfjq'li’ Mldf^'.^i, ^#rc % qift 

Tq’f!^ qft irq^ ?itt7w 
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TTT KTff i , 3 TT Flffr splfTTff % ftlT, fllT 
Ti: ^ 5 TfE«TrT STEHT ttir TTTT TTFTWE t, 

^ ^TF^T giunT? ^ frirfiTT wkwiTT f^n 

srt^FTtfT ^ Trrf- Tt ? 

ittj: qrw ^ wr i 

TTIf Till -^ 3 . — 'TT nT^HTTf % ipTT^ fTTTT^ 
T'^T ^ TET, Tt FTTTT ^T W<m^' ^ ? 

'T'’i.m 2 ^ q" ^K^'l ^ WET % 5 “(W 

% WKiWTTTTTTrfT^ W ^EWT ’TETETT^ TlfT ^ Hlfrjff T?' 
iffTEqi % WT T TT qqqsaw tt wt ?ftT eret tt ‘rft 
^ wrr ? 

( 2 ) % T^EEm TT fq'SFW, fww T ^ETwf'TT 

Ewm TT WTPT qr tet ?flT TTT TfCTifwT t- — »fr 
fUTT WTW ^> 31 , ff vWTE fwtW¥, fiETET WET TT^ fwfw??', 
qit-OTT'^ JFTEfWfr, (T»JT r^JT) I 

»^r ’jTwrw, wirr fwTTW ijfwwT, 

jrrwR:, (^z 7 wt wrf fTETC 

(t^tttw) I 

( 3 ) wIt q^'lt ^ sf wrnw tettt n tt sr^fwTw ^etcit 

^Wt^TTTET- — JJWTTET f^TW TT'W TfTTT, 7 Tt Tli 
fTT^ (^]TTEST) I 

(4) wwTfer TW,“Er w pEfrrWT qrt 

WWTT — 3 50 

( 5) fqWTW STTT snTTftW WT TETEWT TTlf^ 

^ TWEl ^ irr Tffww WTWT— 3 0 0 

5 T TS qETT TTf Tq: WtilTW TT fqPlVTH 
51? qr ?rr43 te: ^Twr 1 

wm H^K 'd T HIT qr ■ qrwTqfti qr wet 
teet % wtdT ^'t qTTTqfw fefer 'ftk srt 

-siPT, ^TT I ' ft ^ qftRT wTTqftr % Wftrr qwTT 
;T^ ftWT wm ^ T STETT % ftfE ft^-TT ^ f- '-'J fi W i^'.'.' 
ST T'T TTETPq % fTT TnTTft ETT^ 

^ 1 


TTfftr qf# WTWft, 1972 
TTqrfCf V JTTfjTT 
fHqJirVf qiT ff%ETf«ffT TITT WtW 

( 1 ) W^/-wf f^Tw ^r T irnf^j fWfiTT* 

ftftw 

«^E^ wwt !ft wrTrwrTTW 

( 2 ) 5 - 7 - II^TTT, T?r TTfr 

^TTW^I fTTTW ’jftrr, I 

1. 50/- (5fto TTTTTWTTTTt) T^fEEE 'TT TTT«fd, 

TRTTfr, 

2 . WT^^VW, 

T?EEE « 1 TT]J<W, ^ TTftt »FT qqqfWT I 


[TlirriTiq -2 901 3 /l/ 72 -WWo !TTT:o- 4 l 

WWW fr^, WTT wfwT I 


(Department »t Labour and Employment) 

New Delhi, the 1 st March 1972 

S.O. 867.— In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal, Calcutta, in 
the industrial dispute between the employers in rela- 
tion to the Martin's Light Railwt^s and their work- 
men, which was received by the Central Government 
on the 2Znd February, 1972, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA, 

RktIremce No. 39 OP 1971 

Parties ; 

Employers in relation to the Martin’s Light Rail- 
ways. 

And 

Their workmen. 

Present : 

Shri S. N. Bagchi.- — Fheslding Officer. 

Appearances : 

On behalf of EmployeTs . — Shri Ajlt Roy Mukher- 
jee. Counsel. 

On behalf of Workmen . — Shri A. Das Choudhury, 
Advocate, 

STATE; West Bengal. Industry; Railways. 

AWARD 

This reference under Section 10(1) cf the Industrial 
Disputes Act, 1947, arises out of an industrial dispute 
between Martin’s Light Railways and the entire Head- 
Office staff, Calcutta and bas been referred to this 



io86 


[Part tl — 


THE GAZETTE OF INDIA: MARCH II, 1972/PHALGUNA 21, 1893 


Tribunal for ad judication by the Central Government 
vide their Order No. 410U/l/71/LR'ni, dated the 
15th Anrll, 1971. The matter referred to for adjudi- 
cation is: 

“'Whether the action of the management of Martin’s 
Light Railways, Calcutta in terminating the 
services of the entire Head Office Staff with 
effect from the 1st January. 1971 was justified? 
If not, to what relief are the workmen entitl- 
ed?” 

2. The General Secretary, Martin’s Light Railways 
Head Office Staff Union, representing the workmen of 
the Head office of the Martin’s Light Railway, and for 
and on behalf of the workmen of the said Head office 
filed a statement of case for the workmen of the 
Head office. It is alleged in the statement of the case 
para 11, that suddently by individual letter, dated, 
27th November, 1970. lAnnexure A), the employers 

i.e. the Railways declared the head office of the 
Martin’s Light Railways in Calcutta to be closed with 
effect from 1st January, 1971 and that on such false 
and mallciou.s plea terminated the services of all 
workmen of the head office, by way of retrenchment 
without payment of any retrenchment compensation 
although the head office of the Martin’s Light Railways 
has not in fact and law closed. ’The office is function- 
ing with the staff who were served with the letter of 
termination of their services, but were chosen for 
working arbitrari y. The said slaff has been discharg- 
ing their duties in the head office in relation to two 
Light Railways which have been running. The mem- 
bers of the staff numbering 83 have been getting 
wages and enjoying amenities as they had been getting 
and enjoying before the alleged closure of the head 
office. It is asserted in para 14 of the statement of 
case that if the volume of work In the head office got 
reduced due to the alleged closure of three Railway 
lines, the management should have declared a section 
of the head office staff surplus and should have pro- 
ceeded on the basis of “last come first go”, and should 
have paid them retrenchment compensation and notice 
pay under Sec. 25 F of the Industrial Disputes Act. 
TTie employers, as alleged in para 14. illegally declar- 
ed the head office closed and took shelter under Sec. 
25rTT of the Industrial Disputes Act. The termina- 
tion of services of workmen staff of the head office 
has been in each case malaflde. illegal and inoperative, 
“rhe workmen claim to be reinstated with full back 
wages, bonus and other reliefs to their re." ■ "'ctlve posts 
as held before termination of their respec ive services. 
This statement of case, bearing date 20th Mav, 1971 
was received by thi.s 'Tribunal on 21st May, 1971. The 
Opposite party Railways preliminary reioinder to the 
workmen’s sta+ement of case, was received by the 
'Wibunnl on 27+^ May. 1971, The Emplcmr. oppose 
party. Martin’s Lii/ht Railways — consists of flv« Light 
Radlwavs, (1) The Shahdara ('Deihl-Saharanpiir 
Light Railway Co., Ltd., 121 The Howrah-Amta TJeht 
Railway Co., Ltd., 131 The Howrah -Fheakhal a I.ight 
Railway Co., Ltd., 141 The Arrah-Sasaram Light Rail- 
way Co,, Lid., and 151 The Futwah-lslampur Light 
Railway Co-. T.td., being each a Limited Company 
Thos* five Railway Companies, as alleged in the re- 
joinder. had a ioint Head office at Calcutta managing 
the affairs of those five Badwav companies. The 
Cslcutta Head office stall of joint Railway headquarter 
office were employees of all the five Railways which 
by arrangement amongst Riem selves used to bear all 
expenses of the ioint headouarter office at Calcutta 
Including .staff in the pronoratinn as: 

1, S. S. I t. Rlv Cn. I,+d — 46 per cent. 

2, H. A. T.t. Rly t^o, Ltd. — 25 per cent, 

3. H. R, T.t, Rlv. Co. l td. — 5 r^er cent. 

4. A. R. T,t. Rly Co. Ltd, —20 ner cent, 

6, F. I. Lt. Rly. Co. Ltd. — 5 per cent. 

The member of staff emnlovpd hv all the five Rail- 
ways together at the sold joint Railway Headquarters 
office was ns: 

Class III Staff.— 149 

Class IV Staff,— 49, 


There is a cash office at the said bendquartnr office 
with 5 class HI and 9 cl.ass IV s'aff emplovcd there by 
four Railways except S S. T,t. Fly. Co. Ltd. The four 
Railway Companies used to bear the salaries of such 
staff In the proportion of : 

1. H. A. Lt, Rly, Cq. Ltd. — 50 per cent. 

2. H. S. Lt. Rly, Co. Ltd. — 10 per cent. 

3. A. S. Lt. Rly, Co, Ltd. — 30 per cent, 

4. F. I. Lt. Rly. Co. Ltd.— 10 per cent. 

There were two recognised unions in the said ioint 
Railway Headquarters office — (1) Marlins Light Rail- 
way, Head office Staff Union, f2) Martin’s Railway 
.Staff Association, with the respective members being 
145 approx, and 64 as per last returns received bv the 
Headquarters joint head office. S S. Light Rly. Comp- 
any wa.s closed on 1st September, 1970 on issuing public 
notice due to heavy financial losses for the decades 
past and service.s of all employees of that Railway lines 
and .atation.s were terninated (Vide Annexure A) 
Thereafter the said Railway Company's memhert went 
into vobintarv nouidatlon (jn and' from 10th December, 
1970. Lbe Ijquidators have already sold and deliver- 
ed a pa-t of i*s assets and the balance are in the pro- 
cess of delivery to buyers. 

3. Howrah Amta Lt. Railway Co., Ltd. and H S. Lt. 
Rlv. Co,, Ltd. had been suffering mounting losses due 
to heavy operational cost, added with it the increasing 
competition from the road, and those two companies 
had also closed down after giving public notice with 
effp"t from Ist January. 1971 and terminated the 
'■orvices of all staff employed on these lines and sta- 
tiens (ride Anne.vure B). Due to closure of the 
above three Rrai wavs Companies, which used to 
contribu'e 75 per cent of cost of the staff employed at 
the joint R.ailway headquarler.s office. It was no 
longer possible to continue the said Headouarter office, 
It was decided to close d. wn the Joint Head office 
completoly with effect from 1st January, 1971 wh'ch 
was done accordinvlv. and servicos of all class III 
and TV staff numbering 153 ^nd 58 re.snectively were 
terminated on and from 1st January, 1971 after giving 
due notice (vide Annexure C). 

4. To complete the works of closure of the S, S. 
Iivht Railways the Liquidators and those for tho 
other two Railways Companies had to employ purely 
on a temporary basis out of the workmen discharged 
as a result of closure of tho joint Head office the fol- 
lowing staff. 


Clays III Cl. fV Total 


1. S.S. Lt.Rly. Co. I td. 8 + 8 

2. II.A. & H.'^. Rly. Co, L'd. n ii 24 


Pending final decision on the transfer to Bihar of 
the work Arrah-Sasaram and Futwah-lslampur Ligh^ 
Railways which wq.s used fo be done at the said foint 
Head office at Calcutta and procurement of a suitable 
accommodation therefor in Tlihar, the said two Ral'- 
ways also em cloyed out of the discharged staff as 
aforesaid 31 class III and 10 ckis.s IV staff (vide Anne- 
xure D). 

5. The Opposite party referred to certain decisions 
of the Ministry of Labour and Emnlnyment regarding 
the orima-facie genuine and bonaflde action of closure 
of the ioint Head office at Calcutta, and its decision 
as to the non-exi.^’tence of any industrial dispute as 
raised by Head office staff Union. De'^pite such deci- 
sions communicated bv the Ministry by its letter of 
27t,h February 1971, the Ministry' by its order dated 
15th April. 1971, purp'Ortod to refer to the Central Gov- 
ernmenl Industrial Tribunal, Calcutta an abeepd 
Industrial dispute between the management, described 
tn the order of referpuee as the Employers in relation 
'o the Martin’s Light Railways and their workmen, in 
ft'" terms as have been set forth in the Schedule to the 
order of reference. The Opposite party raised 
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preliminary objection to the entertainment of the 
reference for adjudication by this Tribunal contend- 
ing inter-alia that the purported order of reference 
passed by the Ministry was illegal and vltra vires the 
jurisdiction of the Ministry upon several grounds set 
forth in clauses (a to dl of para 9 of the Opposite 
Passed by the Ministry was illegal and ultra vires the 
The Opposite party invites the Tribunal^ to hear and 
determine the preliminary point thus raised. 

6. On 14th June, 1971, this Tribunal received a peti- 
tion sietned by 49 workmen of Martin’s light Rail- 
way Head office. On 17th September, 1971. this Tri- 
bunal received five copies of a memorandum of Settle- 
ment from the parties for rerording the same. This 
Tribunal fixed on 7th January, 1972 the date, being 
2fith January, 1972, for recording the settlement On 
I7th January, 1972, this Tribunal received five copie.s 
of Settlement from the management. On 19th 
January, 1972, this Tribunal received a r-etition of 
obiection from the Union against recording of the 
settlement bv the Tribunal, On 2nth January. 1972, 
this Tribunal passed the following order: 

"Sri A. Chakravorty. Ueniitv Chief Personnel 
Officer, anpe.ars on behalf of lhe management 
and Sri D. L. Sen "Gupta, Advocate, appears 
on behalf of the workmen. 

To-day was fixed for recording terms of compro- 
mise which wa.s filed earlier and for passing 
necessary orders thereon. The Union and 
some of the workmen have now filed an ob- 
jection against recording of the comoromiae. 
A copy of that objection Petition has been 
served to-day In court by Sri Sen Gunta. 
learned Advocate of the Union, on the ether 
aide. 

Sri A. Chakravorty, Deputy Chief Personnel 
Officer, submits that he ha.s to trtrver.se the 
objection netiiion by an affidavit and for that 
purpose 7th of Pebruar.v is fixed for filing 
the objection petition along with the affidavit 
and also for hearing of the matters, and re- 
cording of the eomnromise. The copy of 
the management’s oihiecfion netition supported 
hv a copv of the affidavit sbou'd he served on 
Mr Sen Gupta, as undertaken bv Mr. Chakro- 
vorty, positlvelv by the 5th of February. 197’’. 

On 7th February. 1972 the matters will be placed 
for consideration and for such other directions 
as I deem fit and proper.” 

On 29th January, 1972. the Tribunal received a peti- 
tion signed bv two workmen nrnying for striking offi 
from the petition, dated 19th January, 1972, purported 
to be one for rejecting the settlement, the'ir names 
though thev had .set forth their =i,gnaturc of such peti- 
tion upon the representation made by the Union mem- 
bers suppressing the contents thereof and upon mis- 
representation. Thev prav for striking olT their name= 
from the said pelition asserting that they freely and 
vpluntarllv, signed lhe memorandum of settlement. 
That petition vms put up for hoaring on Tth February, 
1972, On 7th February, 1972, this Tribunal passed the 
following order; 

“There are three applications now befor>e me, one 
for adiourninent frayed bv the General Secre- 
tary, Martin’s Railway Head office Staff 
Union which is moved bv Sri A. Uas Chou- 
dhury. Advocate on behalf of the Union 

Another application is bv two gentlement, Abaui 
Bhusan Marik and R, K. Dey, making certain 
allegations against the union members with- 
out any sunporting affidavit. The third one 
Is a reply by the Company Opposite party 
supported as it were by an affidavit sworn by 
one Lala Himansu Da.s. T.iquidator of the 
Shahclara tight Railway Co. Ltd., and Chief 
Accounts Officer of the Howrah-Amta light 
Railway Cn., Ltd,, the Arrah-Sasaram Light 
Railway Co., Ltd., the Howrah-Sheakhala 


Light Railway Co., Ltd., and the Futwah- 
lalampur Light Railway Co., Ltd. The veri- 
fication of the affidavit shows that the state- 
ments in the affidavit are submission and are 
stated to be true to the knowledge of the 
deponent. 


I take UP the third application which is the reply 
submitted by the affidavit. Paragraph 3 of 
the application cannot be a suhmi.ssion. The 
paragraph contains statement of facts imner- 
fectly drawn evident from the line. “The 
said settlement wa.s arrived by the Union for 
and on behalf of workmen nurely voluntarily 
without any coercion or influence by the 
Railway on them and in consideration of the 
payment stipulated therein”. Settlement can- 
not be arrived at by one party, it must be hy 
two partie.s. The other line is "out of the 
said employees, only 14 have signed the appli- 
cation now filed before this Tribunal objecting 
to the said Settlement being recorded and two 
out of them, the Railways understand, were 
made to .sign the said applieation on misrepre- 
seniation". Understanding i.s a nsychological 
factor and not a fact. Fraud, misrepresenta- 
tion, etc., must be specifically stated relating 
to the person who made the mlsrenresentn- 
tion etc. to whom, when and how. The Rail- 
ways are different entities than the liauldator. 
The Railways understand but not the liquida- 
tor. There are inumerable other legal short- 
falls and factual imperfections. Certain facts 
stated as true to the knowledge cannot be 
prime facie to be so. So. this affidavit as pre- 
sented before tbi.s court can hardly be accepted 
and acted upon bv the Court- 'Therefore, an 
affidavit must be filed in due form as required 
under Rule 19 of the Code of Civil Procedure 
read with Rule 24 of Central Rules under 
Industrial Disputes Act. 1947. 

The annlication of Svs. Abani Bhusan Marik and 
R. K. Dey contain certain .serinu.s allegation.^ 
of facts. The application is neither verified 
nor supported bv any affidavit. So. this appli- 
cation, if 1,he apiilir-ants vrant to press, must 
Ibe supported bv affidavit according to law. 


A.s 1 am To nnmurn this case lor giving ap oppor- 
tunity to the Orposito party, and the workmen 
gentlemen, the proper reply supportrd bv affi- 
davit respeciivelv and for filing affidavit as 
ob.served by the relative parties in the manner 
directed above, the third application for ad- 
journment become.s redundant. Without ac- 
cepting the facts stated in the affidavit, this 
court adiourn.s the case for complying with 
the directions as given above by Friday, 11th 
February, 1972 nogitively, failing which the 
ca.se will be taken up for recording the settle- 
ment or Da,ssing surfi olhw' order or orders aa 
this Court would deem fit and proper. The 
annlication for adjournment is thus disposed 
of.” 


On 11th February. 1972, the two workmen as directed 
filed one document purported to be an affidavit on a 
non-judicial stump paper sworn before a Presidency 
Mngistraie nt Calcutta on 8th February, 1972. The 
Opposite parfv filed on lOth Febru-ary. 1972 a written 
reply to the Union’s Obiection netition against record- 
ing of the settlement, purported to be sur/ported by an 
affidavit sworn before a Notary, India on 9tb February, 
1''72, by Lala H. Da.s, Chief Accountant Officer of lour 
Railway Companies as mentioned upofT the document 
affixed with a non-judicial Notarial Stamp. 

7, Then this Tribunal took the entire matter relating 
to the recording of the .settlement and objection there- 
to by the Union and the objection netition of two 
workmen and their affidavit and the Opposite partyL 
reply to the Union’s objection petition' and the affid’*"’* 
in support of the Opposite party’s reply. For t'ne 
Union the learned Advocate Has Choudhury wos 
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heard over the matter in extenKo. For the two work- 
men who were present before the Tribunal, none/else 
appeared to represent them, but the workmen present 
were heard in person. For the Opposite party their 
learned Counsel Mr, Roy Mukhcrjee was heard in 
extenso. The matter of recording settlement and ob- 
jection thereto filed by the Union and the two work- 
men's petition mentioned above and all other connect- 
ed matters were fully heard on the submissions as 
made Ibefore the Tribunal. To Mr. Das Choudhury, 
the learned Advocate for the Union and to the two 
workmen present, I made it clear that if the objection 
against the recording of the Settlement could not be 
substantiated. I would proceed to con.slder the matter 
of recording of the settlement and called ur-on Mr. 
Das Choudhurv to argue on the objection peUtlon of 
the Union and about fairness, justness and equity in 
the terms of the settlement negotiated and recorded in 
the memorandum signed by the Union and the manage- 
ment and filed before "the Tribunal for recording the 
same and making an award in terms tffereof incor- 
porating the .same in the award. The two workmen, 
however, are parties to the settlement. Mr. Das 
Choudhurv first addressed on the Union’s objection 
petition and then on the iustness, fairness and equity 
in the terms of the settlement. Mr. Rov Mukherjee 
traversed In his reply to Mr. Das Chvudhury all the 
points raised in his argument. 

8. I refused to consider +>ie affidavit of the workmen 
as well as the one of the Opposite rarty. Tb'’ res- 
poctive affidavit were swm'n in contravention of Order 
19 of the Code of Civil Procedure read with rule 24 
of the Rules framed bv the Central Government in 
1957 under Industrial Disputes Act, 1947- The affi- 
davits are on non-judicial stamp, one sworn before a 
Presidency Magistrate and the other before a Notary 
India at Calcutta, Hence I refused to act upon those 
affidavits, 

9, The Union’s objection to the recording of the 
settlement Is pivoted on coercion. It is not stated in 
the objection petition who coerced, whom, when and 
under what circumstances and what was the nature of 
the coercion. The objection petition is neither sup- 
ported by any verification of an officer of the Union 
nor supported bv anv affidavit sworn in Iby any body. 
So, there is no pleading of coercion whirh is a species 
nf fraud in the Uhion’s objection petition. Mr. D.'is 
Choudhury .submitted that Union would adduce evi- 
dence on the allegation nf coercion. But I could not 
accept his suhmis.sion. As there is no lawful pleading 
of the fact of coercion in the obiection petition of the 
Union, there can arise no question nf adducing evi- 
dence in support of a fact which cannot be legally put 
to a relevant i.ssuo. There i.s a re.solutinn of the Union 
before the memorandum of settlement was put to 
writing and signed by the Union and the management. 
The resolution reads as follows: — 

"This Union accept the closure of the Head Office 
af 9, Lalbazar Street, Calcutta-] of PJartln’s 
Light Railways with effect from 1st January, 
1971. Although the Union raised an industrial 
dispute thereon and. that dispute is now pend- 
ing before (he Central Government Industrial 
Tribunal. Calcutta as reference No. of 1971 
the Union is now convinced about the genui- 
neness and bonafide of the said closure and the 
termination of services of the staff resulting 
therefrom. It therefore urges upon the 
Management of the Head Office of the Martin’s 
Light Railwa,ys to pay to its member.^ whose 
names are set nut hereunder all compensalion 
due and payable to them under Section 25 
FFF of the I- D. Act or such portion thereof 
as the Management can pay to them imme- 
diately”. 

■There is nothing In record to show that the resolu- 
tion was cancelled at any time by the Union. On the 
other hand, in persuance of such resolution, the 
Union did enter into negotiation wjth th^ manggenjcijt 


and arrived at the settlement, recorded in the memo- 
randum, duly signed by the Union officials and 
management’s representative. The resolution speak:, 
for itself and supports the freeness, genuineness, volu- 
tariness and ibonaiides of the transaction of negotiation.-; 
between tne parlies, as recorded in the memoranuum 
amy signed by tne Union officers, on tnc authoniy ^i 
the resolution and b.y the management's authunsua 
agent. Hence, the union did not dare pleau tiic JacL 
01 coercion in tnc objection petition according lo lavv. 
The basic foundation ot the objection against die Jree- 
ness, voluntariness and bonahUes in the negotiaiions, 
ana the making of the memo of the negutiaiiuns in tne 
record of the settlement nfed, and signing thoreot uy 
party representatives, had been knocked out of its 
bottom b.y the union's resolution. 1 hnd that the ob- 
jection against the recording of the settlement hied by 
the Union has no foundation in the frame of tlie peti- 
tion Itself. Accordingly, f reject the objection raised 
by Union in the petition. 


10. Ihe allegation in the two workmen’s petition is 
of misrepresentation by union members. There is no 
statement in their petition (unveritied and unsupport- 
ed by a lawful altidavit) as to who made the iiiisre- 
presentation, when, how on whom and under wnat 
specific circumstances. The two workmen Sree A. B. 
Marick and K. K, Dey in their petition dated 25th 
February, 1972 allege that on 19th January, 1972 ac- 
cording to the direction of the members of the Union, 
they signed a petition without being informed about 
us contents and upon representation tnat hi they signed 
the paper they would get money from the manage- 
ment. Tney. however, affirm in the petition that free- 
ly and voluntarily they signed the memorandum of 
settlement understanding its contents. They were 
present before tne Tribunal and slated that tney would 
not object to the settlement being recorded disregard- 
statements appeanne in the petition dated 
T,,h.. -^^^2. Tne petition dated luth January, 

19/2 with the annexure is the objection by the muon 
agamst recuiaing ox tne memoranuum of settlement 
and making aii award thereon, 'fne annexuie is the 
objection auu tne Oiher part is the memo oi lepiusen- 
tation. Bo in tne documents bear the signavures of 

nnu Biesident, Vice-Bresident oi tne Union 

renenched workmen. 1 have dealt 
with the objection peuuon dated lain January lUiz 
on ns merit and 1 am not ready to accent t . 

upon its inherent lacuna as already pointed out 
tne petition oi tne two workmen neeus no lunher dis: 
men. -I ac<=ept that they (two work- 
men. ^ H io the recording of\he settle 

srrs’ Spflsj 

ment and is now in record 

along with the joint petiUon of^the Gene 

and Assistant General SeeretBri 

and of the management dulv tiivnuu Staff Union 

cording of the setflement for makin^r"® 

award thereon, the memo of 

Tribunal. But ' on "l 9th ^nary ' ol e 

petition, against the recording 'nr "ejection 

making a no dispute settlement and 

bunal without™fgnmmi of 
tanf General Secretary Fo^the Union th„ 
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of settlement signed by 34 workmen and by the repre- 
sentative ot the management was sent to this Tribunal 
with a list of 165 workmen appended thereto. This 
settlement meino, dated 8th September, 1971, also 
bears the signatures of General ^eretarv. Assistant 
General Seerotary and Treasurer of the Staff Union. 
The Settlement memo signed by the Union represen- 
tatives and the representatives ot the management is 
also of 8th September. 1971. A memo of settlement 
dated 14th June, 1971 signed by 49 workmen and by the 
representative of the management with a joint prayer 
for recordinc tne terms of the settlement came to this 
Trihuna- on 14lh June, 1971. This document, however, 
does not bear signatures of any Union official. So, 
there .are Iho.sie three memo cJ settlement now before 
this Tribunal for recording and making an award 
thereon, (.if the two memo of settlement, one has 
been signed by 34 workmen and three Union officia.^.s 
and representatives of the m'anagement, and the other 
by 49 workmen and bv the representative of the 
management with a pra.N cr for recording the same and 
making an award thereon, has not been signed by any 
one of the Union officials. 

12, 1 have steered clear of the objection filed by the 
Union along with some of tae worKinen against re- 
cording of me memo ol settlement dated 8th Januaiy, 
1971 signed by the unioii officials and the representa- 
tive or the management uho jointly prayed for record- 
ing in terms of the settlement a no dispute award. 
The workmen H. K. Dey signed the memo ol settle- 
ment along with 48 other workmen. The memo 01 
settienicnt dated 8th Septemlier, 19/ 1 signed by the 
Uruon officials and the representative of the manage- 
ment and the memo of settlement uated 14ih June, 
1971 signed by 49 workmen and the representative rf 
tile management arc the same in material parti- 
culars and in operative portiuns thereof. The memo 
of settlement dated 8th September, 1971 sign,.o by 34 
workmen and the three Union officials and ih. repre- 
sentative of the management is a copy ol the memo 
of settlement, dated 8th September, 1971 signed by 
the Union officiats and the representative of the 
management. The terms and conditions of the three 
settlements are in material particulats and operative 
parts are the same. The Union’s resolution relers to 
above leaves no doubt about the Ireeness, voluntari- 
ness and genuineness of the terms and conditions of 
the settlement arrived at the collective bargaining 
process. The only question is whether the terms and 
conditions ol the settlement are lair, legtil and equit- 
able and are for the benefit of all the workmen who 
are being represented in the dispute by the union and 
ere parties to the dispute. 

13. The fact of closure of the Fleadquartcr office 
has been accepted by the Union as weh as by the 
workmen who signed the two settlement already men- 
tioned. So, the legal consequence must therefore 
follow. The workmen have been lawfully dealt with 
upon their services being terminated by the manage- 
ment on and from 1st January, 1971 following the 
genuine closure as accepted by the Clniun as well us 
by 83 workmen individually. The terms and condi- 
tions relating to payment of compensation under Sec- 
tion 25FFF as in the settlement memo are legal and 
for the benefit of all workmen who aie parties to the 
dispute. As regard clause B(ijJ of the memo of settle- 
ment, page 2, signed by union officials and the repre- 
sentatives of the management Mr. Da.s Choudhury for 
the Union urged as there was no definite time ,lxed 
for payment of the 50 per cent of the compensation, 
there would be much hardship to the workmen if 
they were to wait for indefinite period and as such the 
terms in clause BCii) was not fair and should not be 
j ecorded. The Union's resolution dated 3rd Septem- 
ber, 1971 says “It, therefore, urges upon the manage- 
ment of head office of the Martin’s Light Railways to 
pay to its members whose names are set out here- 
under all compensation due ao(.l payable tp them 
under Section 25FFF of the Industrial Disputes Act 
or such portion thereof as the management can pay 


them immediately’’. The clause B(i)' relates to imme- 
diate payment of 59 p-er cent compensation and other 
dues pii a programme and clause Bin) relates to de- 
ttered payment of balance of 50 per cent compen- 
sation and other dues. Tliis clause appears to be in 
Consonance with the spirit of the terms of the Union 
t csotution which speaks oi immediate pa.yment and 
uoierred pa.yment. So, I find tlie terms in clause Bliij 
lair and legal and beneficial to the workmen. 

14. I have considered all the terms of the settle- 
ment fair, legal, equitable and beneficial to ah the 
workmen. The prayer tor making “no dispute” award 
IS prnna-facie illegal. Some right has been cieated 
to claim benefit under the settlement as in clause 
B(ii), 

15. So, 1 record the relevant portion of the settle- 
ment dated 8th September, 197i herem under set 
iordi between the workmen represented by the Union 
and the management and maKe an award in terms 
of the said settlement which shall form part of my 
award, made and given in terms oi the settlement 
hereunder recorded and made part of my award: 

"Now this agreement witnesseth as follows 

(A) The Union nave accepted and herdby accept 1lie 
teimmaUun oi services oi the woricmen mentioned m 
schedule i hereto with effect from 1st January, i971 
consequent upon the ciUsurc of the Railway Bead- 
quaiiers ullice which the Union accepted and hereby 
accept as genuine and bonalide closure Irom the same 
date VU-, ist January, 1971. Suen of lUe said worK- 
men a.s are now present at Calcutta have m token of 
c,.iiurmauon of tne said acceptance by me Utnon as 
M'eif as their individual uccepiance of the genuineness 
and bonandcB Ot the said eiospre also affixed tneir 
signature at the loot thereof. 

(B) In consickh ation thereof the Railways shall pay 
to each of such ex-ernpiuyeeS twho nave not received 
payment) curnpeiisation for termination ot their 
services under beciion HbFFF of me inuustrial Dis- 
putes Act, i947 and other dues in the following man- 
ner: — 

(i) 60 per cent of such compensation as also 50 
per cent ol his other clues, vis., leave salary, 
bonus and gratuity on a programme basis 
VIZ., not more than three workmen a day 
excepting Saluidays Sunday's and holidays, 
commencing atter three days Irom the date 
of signing this Agreement. 

(ii) The balance 50 per cent of such dues or such 
portion thereof as such workmen may be en- 
titled to according to law will be paid to them 
as soon as sufficient money is available with 
the Railways for such payment. 

(iii) Neither the Union nor the workmen whose 
names are mentioned in tiie Schedule I hereto 
will have any claim against the Railways for 
reinstatement or on any other account what- 
soever upon receipt of the said payment. 

(C) The Union representing the said workmen will 
jointly file with the Railways an application betore the 
Tribunai for recording the aforesaid terras of settle- 
neiit and making a no-dispu+e Award in the said Re- 
ference No. 59 of 1971 now pending before the said 
Tribunal pursuant to the said Government of India, 
Ministry ol Labour, Employment and Rehabilitation 
(Department ot Labour and Employment) Order No. 
41011/71/IiR.III, dated the i5th April, 1971’’. 

This is my award. There will be no order as to 
costa. 

Dated, (Sd.) S. N. BagcH(, 

February 15 , 1971. Presiding Officer, 
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BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL. CALCUTTA 

In the matter of the Govt, cf India, Ministry of 
Labour Employment & Rehabilitation (Uepli. 
of Labour N, Employment; Order No. 41UlJ/i/ 
7i/LT HI dated I5tn April, 1971. 

And 

In the matter of Reference No. 59 of 1971. 

Employers in relation to Martin's Light Railways. 

Vs. 

Their Workmen. 

The parties to the above dispute viz. The Ilcwrah- 
Amta Light Railway Co. ijid., Jhe Howran-tolieakhala 
Light Railway Co.' iHd., Tno Airah-Sa.ssiam Lignl 
Railviay Co- Ltd., The Futwah-lsiaiiipur Lignt Railway 
Co. Ltd-, and The Shahdura iDelhi;-Saharanpur Light 
Railway Co. Ltd. (in Voluntary Liquidation; aJi conn 
panies incorporated under tne Indian Companies Act 
having their registered oillce . at if. Mission Row, 
Cwlculta-i and Martin s Raiiway.s Head Ollice Stan 
Union, tne registered Union having its legisiered ..lliee 
at Mercantile muiidmgs, 9, Lali Bazar Street, calculi-a-l, 
have nrutuatty settled the above di.spute by an Agiee- 
ment dated ilth SepicniDer, i97i winch is annexed 
hereto and marked 'A ■ 

The parties jointly pray that the Tribunal be pleased 
to recoid the terms ot scuieineni contained in me said 
Agreement and make a No Di.spaie Award in Uic aluie- 
.'imd Reference. , 

Pfited this 0th day uf Sepieinber 1971- 

'Eot- the Howrah-Anita Ught Railway Co.' Ltd. 

The Howrah-Sheakhula Light Railway Co. Ltd. 

The Arrah-Sasarain Light Railway Co. Ltd. 

The Futwah-Islanipuf Light Railway Co. Ltd. 

By 

(Sd.) L. H. Das. 

Chief Accounts Officer. 

And 

For The Shahdara (Delhi-Saharanpur Lt. Kly. Co. 
Ltd. tin vol. liqdn.) 

By 

(Sd ) L H. Das. 

Liquidator 

For Martin's Railways Head Office Stall Union 
By 

(Sd.) K. P. ChattopadhVay. 

General Secretary. 

(Sd.) M. K. CIIAKKADAKTY, 

Asstt. General Secrelaiy. 

This agreement is made liiis 8th (Eight) day of 
Sepieinber, One thousand Nine hundred and Seventy- 
one .jutween the Howrah-Ainta Eight Radway Com- 
pany Limited, dhe Ilowrah-Sheakhala Light Railway 
Company Limited, The Arrah-Sasaram Light Kaiiif ay 
Company Limited, The Futwah islampur Light Rail- 
way Company Limited, and, Tlie Shahdra (Delhi). Saha- 
tanpur Light Railway Company Limited (in Voluntary 
Rlquldation) All Companies incorporated under the 
Companies Act and having their registered ofll'ces gt 
12 Mission Row, Calcutta (hereinatter jointly relerred 
to as “the Railway'') of the one part aind Martins 
Railways Head Office Stall Union a registered Union 
having its registered ctfice at “Mtircaritlle Buildings , 
9, Lai Bazar Street, Calcutta and representing the 
workm^Mi whose names are set out in the Schedule 1 
hereunder all employed by the Railways at their said 
Joint Head Office prior to 1st January, 1971 (herein- 
after referred to as “the Union’’) o£ the Other Part. 


[^ART It— 


Whereas 

(1) The workman whose names are mentioned in the 
Schedule I hereto were employed in the Joint Head 
Office of the Railways at 9, Lai Bazar Street, Calcutta 
prior to 1st January, 1971. 

(2) The said joint Head Office of the Railways were 
permanently clused down with eftect trom 1st January, 
1971 and the services of all employees including those 
mentioned in the Schedule 1 hereto were terminated 
with elfect from 1st January, 1971. 

(9) The Union roprosenting the said workmen 
questioned the bonailde.si of the closure of the said 
Head Office and raised an industrial dispute over the 
termination of the services oi the said workmen which 
after due conciliation by the Regional Conciliation 
Officer (Central) was reierred In the Central Govei'ri- 
ment Industrial Tribunal at Calcutta for adjudication 
by the Government of India, Ministry of Labour Em- 
ployment and Rehabilitation (Department of Labour and 
Employment) Order No- 41911/ i/71/LRIH dated 15th 
April, 1971; 

(4) The Union hied its Statement of Case before 
the said Tribunal. The Railways also Hied a prelimi- 
nary objection and the said Rcjereiice is still pending 
before the said Tribunal as Retenance No. 59 of 1971. 

(5) The Presiding Officer of the Tribunail having 
retired and there being no Presiilmg Officer appoint cn 
as yet by ffie Government ol lnu,a the hearing ot the 
said Reference cannot proceed until a new Presiding 
Officer Is appointed; 

(6) The Union approached the Railways for settle- 
ment of me mdustriai dispute wnich forms the subje,ct 
matter of the said Reference by mutual agreement and 
upon, prolonged discussion over the matter have agreed 
to the following terms and conditions in full and final 
nclUemeiit of the said industrial (hspute as is aisb 
evidenced by a copy of the resolution passed by the 
Union at its general meeting held on the Jrd September, 
1971, being Schedule II hereto, 

Now this Agreement witne.-fseth as foUows; 

(A) The Union have accepted and hereby accept the 
termination of service of the workmen mentioned In 
Schedule 1 hereto with effect from l.st January 1971 
consequent upon the closure of the Railway Head- 
quarters Office which the Union accepted and hereby 
accept as genuine and houaflde closure trom the same 
date uiz. l.st January 1971. Such of, the said workmen 
as are now present at Calcutta have in token of con- 
lirmation of the said acceptance by the Union as m^ll 
as their individual acceptance of the genuineness and 
bonafldes of the said closure also affixed their signature 
at the foot hereof. 

(B) In consideration thereof tlie Railways shal} 
pay to each of , such ex-employees (who have not re- 
ceived payment) compensation for termination of their 
services under, faction J5FFF of the Industrial Disputes 
Act, 1947 and other dues in the following manner; — 

(i) 50 per cent of such compensation as also 50 

per cent of his other dues, viz. leave salary, 
bonus tind gratuity on a programme basis viz. 
not more than i three workmen a day excepting 
Saturday, Sundays and holidays, commencing 
after three days from the date of signing this 
agreefnent. 

(ii) TBs balance 50 per cent ol such dues or suc^ 
portieii thereof as such workmen may be 
entitled to according to law will be paid to 
them' as soon as sufficient money is available 
with the Railways, for such payment. 

(ili) Neither' the .Union nor the workmen whose 
names are mentioned In the Schedule I hereto 
will have any claim against the Railways for 
reinstatemejit or on any other account what- 
soever upoii receipt of the said payment. 
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(C) The Union representing the said workmen will 
Jointly file with the Railways an application before the 
Tribunal for recording the aforesaid terms of settle* 
ment and making a no-dlspute Award in the said 
Reference No. 59 of 1971 now pending before the sold 
Tribunal pursuant to the said Government of India, 
Ministry of Labour, Employment and Rishabllitation 
(Department of Labour & Employment) Order No. 
41011/ 1/71/LRIII dated the 15th April. 1971. 

In witness whereof the parties hereto have set and 
Subscribed their hands and seals the day and year 
ftrdt above written. 

Signed on behalf of the. 

Howrah-Amta Light Railway Co. Ltd.. 
Howrah-Sheakhala Light Railway Co. Ltd., 
Arrah-Sasaram Light Railway Co. Ltd., 
Futwah-I.slampur Light Railway Co. Ltd., 

By 

Chief Accounts Offlcer. 


And 

Shahdara (Delhi)-S.ahuronpur Light Railway Co. 
Ltd., (In Voluntary Liquidation). 


By 

Liquidator. 

Signed Sealed and Delivered hy the Martin’.s 
Railways Head Office Staff Union in the pre- 
sence of. 

Signed & Delivered by the within mentioned work- 
men. 

1. (Sd.J Kshirodgopal Pal. 

2. (Sd.) Bijon Beharl Da^. 

3. (Sd.) Devi Prosad Paul. 

4. (Sd.) Phuhindra Sekhar Chatterjee. 

5. (Sd.) Susll Kumar Chatterjl. 

6. (Sd.) Panchugopal Banerjee. 

7. (Sd.)( Notai Chand Chakrabortty. 

8- (Sd.) Probhat Kumar Ghosh. 

9. (Sd.) Dhirendra M. Bhattacharjee. 

10. (Sd.) Sachindra Nath Hazra. 

11. (Sd.) Durjan Prasad. 

12. (Sd.) Rajab Khan. 

13- (Sd ) Jaglal Singh. 

14. (Sd.) Asoke Kumar Gupta. 

15. (Sd.) Biswanath Dutta. 

10. (Sd.) Jaydeb Pal. 

17. (Sd.) Lakhan Singh. 

18. (Sd.) Animesh Bhattacharyya. 

19. (Sd.) Sadhan Kumar Mookherjl. 

20. (Sd.) Sukharli Mia,. 

21. (Sd ) Ganesh Prasad. 

22. (Sd.) Nisith Dass. 

23. (Sd.) Sahadeo Ram, 

24. (Sd.) Ghurfekan Singh 

25. (Sd.) Gobinda Mondal. 

26. (Sd.) Benoy Bhusan Das. 

27. (Sd.) Abanl Bhusan Marlck. 

28. (Sd.) Jaglal. 

.29. (Sd ) Gourchand Chakrabortty, 

30. (Sd.) Nalindra Nath Ghoshal. 

31. (Sd.) Kashlnath Banerjee. 

32. (Sd.) Umashankar Haidar. 

33. (Sd.) Ishawari Ram- 

34. (Sd.) AJit Kumar Roy. 

36. (Sd.) Bljoy Kumar Dutta. 

36. (Sd.) Amit Kumar Banerjee, 

37. (Sd ) Nirod Baran Mukherjee. 

38. (Sd.) Nathu Singh. 

39. (Sd.) Puran Singh- 

40- (Sd.) Ram Janam Singh. 

41, (Sd.) Dulal Ch. Das. 

42, (Sd.) Paritosh K. Dutta. 

43, (Sd.) Sushll Kuniar Roy. 

44, (Sd.) Haragtmal Mukherjl. 

45- (Sd.) A. Gaffur, 

48. (Sd.) Asoke Kumar Dutta. 

47. (Sd.) Sltansu Moy Mltra. 


48. (Sd ) Ranjit Kumar Majumdar. 

49. (sd.) Sankar Kr. Ghosh. 

50. (Sd.) Ramendra Nath Sen, 

91. (Sd.) Debesh Chandra Banerjee. 

52. (Sd.) Jayanta Prasad Banerjee. 

53. (Sd.) Sunil Ch. BagchL 

54. (Sd.) Gopal Chandra Roy. 

55. (sd.) Anil Kumar Mittra. 

56. (Sd.) Jagdish Singh. 

57. (sd.) Ganesh Chandra Do. 

58. (Sd.) Ajit Kumar Ghosh. 

59. (Scl.) Dhirendra Nath Bhuttacharji. 

60. (Sd.) Shambhu Nath Roy. 

61. (Sd.) Santosh Kumar Banerjee. 

62. (Sd.) Shibnath Banerjee. 

63. (Sd.) R’anjit Kumar Gupta. 

64. (Sd.) Kanailal Ghosh. 

65. (sd.) Dibakar Datta 

66. (Sd.) Ajit Kumar Dey. 

67. (Sd.) Netai Chandra Patra. 

68. (Sd ) Mohit Kumar Chakraborty. 

69. (Sd.) Devendra Chandra Jain. 

70. (Sd.) Asoke Kumur Sarkar. 

71. (Sd.) Satya Ranjan Das. 

72. (Sd.) Kalipada Chattopadhyay. 

73. (Sd.) Bansi Dhar Bhattacharjee. 

Schedule 1 


Name 


Designation 


1. Sudhir Banerjee 

2. Sashi R. Chukravarty 

3. Nabendra Chowdhury 

4. Nirmal Majumdar 

5. Subas Chatterjee 

6 . Ajoy Sanyal 

7. Netai Chakrabertl 
,8. S.ubal Gupta 

” 9- Asim Palabyal 

10. Amil Banerjee 

11. Prabat Dutt 

12. Bejoy Dutt 

13. Md. Ismail 

14. Rabindra Mukherjee 

15. Dilip Roy Chowdhary 
18. pebesh Banerjee 

17. Santo.sh Banerjee No. 2 

18. Sudhir Kundu 

19. Ajit Das 

20. Niranjan Banerjee 
El'.- Afruin MajumdPIr 

22. Sital Ch, Jena 

23. Madhu S. Chakraborty 
24- Sontosh Banerjee No. 1 
25, Himai^ri Samaddar 

'26. MohWf Chakravarty 

27. Shamu Majumdar 

28. Ranjit Ghose 

29. Joyanta Banerjee 
30- Monnotha Das 

31. Sunil Bagchl 

32. Ajit Gose 

33. Asismoy Ganguly 

34. Kalipada Chatterjee 

35. Sunil Chatterjee 

36. Ranjit Gupta 

37. Haragopal Mukherjee 

38. Rashbehari Bhattacharjee 

39. Sachindra Hazra 

40. Satya Smha 

41. Ganesh Dey 

42. Sachindra Chakravarty 

43. SaUl Chatterjee 

44. Ajit Dey 

45. Gopal Banerjee 

46. Hart S. Sen Gupta 

47. Netai Patra 

48. Sadhan Mukherjee 

49. Khlrode Pal 

50. Gopal Roy 


sec. Head 
Clerk 
Clertc 
Clerk 
Clerk- 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk) 
Steno 
Steno 
Typist 
Clerk 
Clerk; 
Clerk 
Clerk 
Clerk 
i Clerk- 
Sec. rietrfd 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Tracer 
Clerk 
Clerk 
Clerk 
Draftsman 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk' 
Sec. Head 
Clerk , 
Clerk. 
Clerk- 
Clerk 
Clerk, 
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51- Asoke Sarker 

52. Ajit Hoy 

53. H'anjit Majumder 

54. Tapan Bhowmick 
56. Joydeb Pal 

56. Subas Bose 

57. Anjan Banerjee 

58. Kanailall Uliosn 
59- Bonbehari Sen 

60. Bejon Beharl Das 

61. Phanlndra Chatterjee 

62. Amal Banerjee 

63. Sitanshu Mllra 

64. Asoke Dutt 

65- Debl Prosad Pal 

66. Asoke Dutt 

67. Nisith Daa 

68. Debendra .lain 

69. Aniinesh Bbattacharjee 

70. Mural! Dhar Chatterjee 

71. Anil Mittra 

72. Kishorilal Chatterjee 

73. -Subal Ch. Chatterjee 

74. Shlbnath Banerjee 

75. Kashinath Banerjee 

76. Nirode Baran Mukherjee 

77. Blswanath Dutt 

78. Kalyan Chatterjee 

79. Dlbakar Dutt 

80. Sushll K. Roy 

81. Ramendra Sen 

82. Netai Ram 

83. Sanya.si Bhakta 

84. Bansldhar Bhattacharjee 

85. Dulal Ch. Das 

86. Slslr Sarkar 

87. Arun Mukherjee III 

88. Manas K. Dey Sarkar 
89- Panchu Gopal Banerjee 

90. Jyotirmoy Sinha 

91. Ramendra Dutt 

92. Shambhu Banerjee 

93. Khagandra Manna 

94. Satya R. Das 

95. Sankar Gboae 

96. Indu Bh. e.natterjee 
97- Nirendra Chakravarty 

98, Subrendu Chatterjee 

99. Mohlt Banerjee 

100. Gurfekhan Singh 

101. Ram Bahadur Rana 

102. Ganesh Prosad 

103. DuUey Pan 

104. Shambhu r\l. Roy 

105. Lall Prosad Poon 

106. Nathu Singh 

107. Puran Singh 

108. Dhirendra Bhattacharjee 
109- Iswari Ram 

110. Sahadeo Ram 

111. Jagdish Singh 

112. Sukharl Mia 

113. Nalindra Ghosal 

114. Paritosh Dutt 

115. Kanhalya Prosad 

116. Pravat Ghose 

117. Gour Chand Chakravarty 

118. Jaglal Singh 

119. Pranab Mukherjee 

120. Uma Sankanr Haider 
121- Ascke Gupta 

122. Abani Marik 

123. Radha Kanta Dey 

124. Abdul Gaffur 

125. Gaya Ram 

126. Behari 

127. Rajab Khan 

128. Kesho Ram 

129. Blshnu Ch, Das 
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Name 


Designation 


Clerk 

Clerk 

Clerk 

Clerk 

Clerk 

G.A. 

CleiK 

Clerk 

Clerk 

Clerk 

Clerk 

Clerk 

Clerk 

Clerk 

Clerk 

Clerk 

Clerk 

clerk 

Clerk 

Clerk 

Head Clerk 
Sec Head 
Sec. Head 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Clerk 
Qerk 

Cleiiw 

Cleik 
cleik 
Clerk 
Clerk 
Clerk 
Cleik 
Clerk 
Clerk 
Clerk 
Clerk 
Pay Clerk 
Pay Clerk 
Peon 

Arm Guard 
Peon 

Arm Guard 

Aim cujiu 

Arm Guard 
Dui wan 
Du r wan 
Durwaii 
Durwan 
Durwan 
Durwari 
Driver 

Ticket counter 
Ticket Counter 
Lt. Sorter 
Lt, Sorter 
Lt. Sorter 
Lt. Sorter 
Lt. Scrter 
Binder 
Peon 
Peon 
Peon 

Head Orderly 
Peon 
Peon 
Peon 
Peon 
Peon 


130- Sarbeswar Das Peon 

131. Sachin Mukherjee Peon 

132. Chitteswar Singh Peon 

133- Krishna Ch. Dey Peon 

134. Bency Bh. Daa Peon 

135. Nakul Ghosal Peon 

136. Lakham Singh Peon 

137- Gorak N. Singh Peon 

138. Prlthl Ram Peon 

139. Kallpado Mallick Peon 

140. Durjan Prosad Peon 

141. Motilal Pal Peon 

142. Bansldhar Sasmal peon 

143. Lichmi Singh Peon 

144- Fatlck Dey Peon 

145. Ramjanam Singh Peon 

146. Goblnda Mondal Peon 

147. Bharat Mondal Peon 

148. Chandra Deo Singh Chowkidar 

149. Bhagirathi Prosad Car Driver 

150. Lakh Bahadur Car Driver 

151. Challtar Ram Khansama 

152. Dhari Malik Waterman 

153- Mosicharan Sweeper 

154. Shantl Ranjan Banerjee Clerk 

155. Kartlc Chandra Mukherjee Sec. Head- 


Schedule II 

MARTIN’S RAILWAYS HEAD OFFICE STAFF UNION 
Regd. No. 3986 

4, Jadusrimanl Lane, Calcutta-H. 

Ref. No. MRHS/350/71. 

New Delhi, the 3rd September 1971 

The General Manager, 

H.A., H.S., A S. & F.I. Light Railway & 

The Liquidators, 

The S.S. Light Railway Co. Ltd. (In Vol, Liquida- 
tion), Calcutta. 

Dear Sir, 

1 am appending below the proceedings of the extra- 
ordinary general meeting of the Uni^n held today 
your information and immediate necessary action. 

"This Union accept the closure of the Head Office 
at 9, Lall Bazar Street, Calcutla-1 of Martin's 
Light Railways with effect from 1st January, 
1971- Although the Union raised an industrial 
dispute thereon and that dispute is now pen^.- 
ing before the Central Government Industrial 
Tribunal, Calcutta as Reference No. 59 af 19/1 
the Union is now convinced about the genuine- 
ness and bonaflde of the said closure and the 
termination of services of the staff r.. suiting 
therefrom. It, therefore, urges upon the 
Management of the Head Office of the Martin's 
Light Railways to pay to Its members whLse 
names are set out hereunder all compensation 
due and payable to them under Section 25 FtT- 
of the l.D. Act or such portion thereof as the 
Management can pay to them immediately." 

Yours faithfully, 

(Sd.) K. p. Chattopadhyay, 
General Secretary, 

[No. L- 41011 / 1 / 71 -LR,III,] 
S. S. SAHASRANAMAH, Under Secy, 
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MINISTRY OF FINANCE 
(Department Banking) 

New Delhi, the 6th Fehruaty 1972 

S.O. 868, — In exercise of the powers conferred 
by Section .33 of the Banking Regulation Act. 1949 
(10 of 1949). the Central Government, on the recom- 
mendation of the Reserve Bank of India, hereby dec- 
larer that the provisions of Section 9 of the s.nld Act 
shall not apply, till the 3rd Jannarv. 1973 to the 
Pun tab Co-operative Bank Ltd., Amritsar, In respect 
of one shop held by It at Rupar. 

[No. F. 15(3)-BC/72.1 
K. YESURATNAM. Under Secy. 

fj(W RNIWR 


by the Central Government In exercise of the powers 
conferred by sub-sections (1) and (2) of section 52 read 
with ‘clause (zj) of section 56 of the Banking Regula- 
tion Act. 1949 (10 of 1949) and after consultation with 
the Reserve Bank of India, i.s hereby published as re- 
auired by sub-section (3) of the said section 52 for 
the information of all persons likely to be affected 
thereby and notice is hereby given that the said draft 
win be taken into consideration on or after 18th Sep- 
tember, 1972. 


Anv obiection or suggestion with respect to the said 
draft should be sent to the Ministry of Finance de- 
partment of Banking) before the aforesaid date. a 
copv thereof being endorsed to the Reserve Bank of 
India. Central Office, Agricultural Credit Department, 
Post Box No. 16575, Bombay 18. 


( ifipiT f«r>r»T) 


Drajt Amendments 


RjfV SRITT^, 1972 

86 9. — fTfRTtlR wfufROR, 
1949 ( 1949 'FI ^ NTTI 53 % STTl 

STTH 'FI URtn »FT^ RTFn:, 

fFTFifoir Ti: fTTrrnr ti? 

Wy ^ f'F ITRI RPCI 9 % ift 

fwo , sTRcun: ^ fp<Rr ^’FIt 

% it 3 'XRTd, 1973 fTTBP]; ^ I 

[ihstrr^Rio i5(3)-3fVo ffto/zz] 
%o tldT RfRR I 


1. (1) These rules may be called the Banking Regu- 
lation (Co-operative Societies) Rules, 1972. 

f2) They shall come Into force on the date of their 
publication in the Official Gazette. 


2. In the Banking Regulation (Co-operative Socie- 
ties) Rules. 1966 (hereinafter referred to as the said 
rules), for rule 6, the following rule shall be substitu- 
ted. namely: — 


“5. Form of statement of liabilities and cash re- 
serve and other assets — 


ihe return to be submitted under section 18 and sub- 
section (3) of section 24 of the Act shall be in Form 
I and the return to be submitted under sub-section (2) 
of section 20 of the Act shall be in Form II,’’ 


(Department of Banking) 

New Delhi, the 22nd February 1972 

S.O. 869. — The following draft of certain rules fur- 
ther to amend the Banking Regulation (Co-operalb’e 
Societies) Rdles, 1966, which are proposed tc be m3de 


^3' For rule 9 of the said rules, the following rule 
shall be substituted, namely: — 

“9. Other returns — The returns to be submitted 
-n\';ub-section (1) of section 
27 shall be in Form VIII and Form IX respec- 
tively. ^ 


4. For Form I appended to the said rules, the following Form shall be substituted, namely; — 
Banking Regulation (Co-operative Societies) Rules, 1966 
Form I (See rule 6) 

[Sections 18 and 24(3)] 


Name c/ the Co-operanve Bank 
Nvri'ls Tid d-'iig'iilion/s ol the Olhccrs, 
submitting the return 


A. LiahtlUtes tn India* 
r. Demand 

2 . Time 

3 . Total (Ar-I-Ai) 

B. Assets in India 
(Cash reserve) 

I, Cash in handt 


Month 


(Round off to the nearest thousand) 


As at the close of business 

on 


ISt 

2nd 

3rd 

4th 

5th 

Friday 

fnl 

Friday 

Friday 

(q\ 

rridflv 

Friday 

® 

(I) 

(2) 

(3) 

(4) 

(5) 
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Ci) (2) (3) (4) (5) 


3, Balances In current account with 

(a) Reserve Bank of India** 

(b) State Bank of India 

(c) Notified banks*** 

(d) State Co-operative Bank of the State concerned % 

(e) Central Co-operative Bank of the district concerned 

3. Total (B r -I- B2) 

4. 3 %ofA 3tt 

5. B3— B4 & 

C. Other eligible assets : 

1. Balances of all types[other than those under items B. 3(d) and 

(e)l with 

(rt) State Co-operative Bank of the State conccrncd% 

{h') Central Co-opetutlvc Bank of the district concerned $ 

2. Gnld£ 

3. Unencumbered approved securities £ 

4. Total (Cl to 031 

D. T. C-4-I-B5 (Not applicable to Scheduled State Co-operative Banks) 


D. z C4-I-B3 (Applicable only to scheduled State Go-oporativc Banks) 

E. 2S% A3 

Date Signature! s. 

Footnotes ; 

I. This Form Is to be submitted to the Reserve Bank of India under section 24 of the Banking Regulation Act, 1949 (as 
applicable to Co-operative Societies) by scheduled State Co-operative Banks and sections 18 and 24 of the Act ibtd 
by the other ‘Co-operative Banks’ not later than is days alter the end of the month to which it relates, 

II, In computing the amounts to be shown under Item C, the explanations (a), (J) and (O given under sub-scction (2A 
(il of section 24 of the Banking Regulation Act, 1949 (as applicable to Co-op. Societies) should be taken into ac- 
count. 

@Give datos(whoreFridayis aholldayundor the Negotiabie Instruments Act, i88r,the preceding working day). 

Liabilities shall not include : . 


. (a) the paid up capital or the reserves or any credit balance in the profit aijd loss account of the co-operative bank • 

(i) anv advance taken from State Government, the Reserve Bank, the State Bank of India, the Industrial Development 
Bankollndia, the Agricultural Refinance Corporation, or any Bank notified by the Central Government under clause 
(c) of the Explanation to sub-section (l) of section 42 of the Reserve Bank of India Act, 1934; 

(c) in the case ol a State or central co-operative bank, also any deposit of money with it representing the reserve fund 
or any part thereof required to be maintained with it by any other co-operative society within its area of opera- 
tion and in the case of a central co-operative bank, also any advance taken by it from the State co-operative bank of 
the State concerned; 


(d) in tho case ol a primary Co-operative bank, also any advance taken by It from the State Co-operative bank of the 
State concerned or the central co-operative bank ol the district concerned. 

••Scheduled State co-operative bunks should show here only the amount in eiecess of the balance required to be maintained 
with the Reserve Bank of India under section 42 of Reserve Bank of India Act, 1934. ^ 

♦** 'Notified bank ’ means any other bank, which may be notified by the Central Government under sections iS and 24 of the 
Banking Rcglaticn Act, 1949. 


% Applicable to State industrial co-operative banks, central Co-operative banks, district industrial co-operative banks ann 
primary co-operative banks oifiy. ’ 

SApplicablo to primary co-operative banks only. 

& . This item should not be shown if B 4 exceeds B3, and tliis is not applicable to scheduled state co-operative banks 

tCash must not include balances with other banks or any item other than 'bank/ currency notes, rupee coin (inrlu li 
one rupee notes) and subsidiary coin current on the date of this return. ^ K-matng 


Ifltem B. 4 in respect ol scheduled State Co-operative banks should be read as ' Balances requited to be 
the Reserve Bank under section 42 of the Reserve Bank of India Act, 1934 

£ Valued at a price not exceeding current market price. 


maintained with 


Form VII appended to the said rules shall be omitted. 


[No, E, i.26/7r-AC HI 
L.D. K AT ARIA, 

D.V, Secy, 
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22 SvljTTt, 1972 

TT^o wr<’ S69 — (+lp!+ld- ^ftTTTCffV) 1 966 if ^ ffTHrff ^ 

nn-Tf^Pjrr sr^T, hi+k, f^frrrft flrf^iwr srftrf^iT, 1949 ( 1 949 =pt 10) sirt se ^ (t % 

m Tfei srnr 52 tTt ( 1 ) ?Tk (2) aro aaw wf^raf ’tt a^it^T ^ ’irk ■aRdk fera t'*fT ^ % 

'ETaTri;, arami ^ inft safTrar iH, ftnm a'urf^ ^ ^eefrt % ^ 

Elm 52 OTirnr ( 3) 'irY tr^nr aTiPura fw | '?fh: irg^Ri ft ^id^ | ^rw a^a 

ar 18 FfETPaa, 1 972 ait ar as^ farar ^aar 1 

^ aa:a % ?n:a?H if ak awa ar ^sna ait at a? ^ti akt^ ^ ^ fw aaraa (tf%a faaia) ait aar art 
sik aaat l^a^ afa maata faa# Iv, iNta arataa, ita ana (aaia, ate: araa a ^ 16575, a‘a^ is-at'i^faa aftar? 1 

a^ atffraa 

1. (1) ^ faaat aa ara twft fafaaaa (naairtatar^dt) faaa, i 97 2 ?taTi 
(2) t Traia if aaraa at akta at a^a ?ta 1 

2 . faakr fafaaaa (a^akr atar^Tt) faaa, 1 966 (faa Riif fa% qaara aaa faaaf afi aar#) if, faaa 5 
^ ^ara aa, faarfaftra faaa afararfaa faaT araar, aaici; : — 

"5. ari'afsff ak atiT aTaPafa aai vim aifiaat % Paaria aa aia: — 

afafaaa at am 1 s ak am 24 at aafjm ( 3) % aifta aat art arat farant Tsa 1 1 ^tt ak afafaaa 'it 
am 20 at aaam ( 2) % asta aat aia arat faaatt aa^a II if siar T' 

3. aaa faam % faaa 9 % ?*na a^-, farafaf'aa faaa afafarfaa ftrar art'a, wata ;— 

"9 raatRTTt — am 26 ak aiTr 27 at aa-am ( 1) % aata aa, ait aitt farktat a;aar: aaa 

VIII ?ik sma JX t ^ttt” 

4. aaa faaat t aa^a srea I ifr wra ar, fafafafara a^a afafarfaa fw artar, aaf t : — 

“iVaaat faraana (a^iat atai^'^r) faaa, id 6 6 
aaa I (faaa 5 tfart) 

[am 18 ifk 24 ( 3 )] 

aipRTd iai vT aia aia 

faarat a^rt aitr afaaaat aa/aftiaakat ar ara 
ak aarfama 

(faard'aa aar g;aTfaar) 


aaaaR ara ^1a aa 


a^aama ^aia ?ftata[ama attappaR afat ^- 
at at at at aR at 

@ @ @ @ 

(1 ) (2) (3) { 5 l _ 

at. ata?T ^ 

1. atata 

2. atakt 

3. ak (a: i+at 2) 
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(1) (2) (3) (4) (5) 


TrRfefrf?!) 

1. fr<!T-TT^l+ 

2. PluRlPlcr ^ <3TT ?rf^>T 

(t) 'Rn#q- 1^** 

(^) vriiAfk 

(t) 

(^) TFHI SET TT^ ^(i+lO i^/o 

(y) litas' 5FT %^ir H^^rrfr 

3. 1+U 2) 

4. 'I? 3 TT 3 Tf^1W+ + 

5. ^3 — 1? 4 & 

rj, wrffdnt 

1 . Jr 

[r^« 3'2(^) w'h: (g;) ^ fiiTw] 
infr JFRC % wfTTlT 

(fr) TT TFJq- RWft iv% 

(^) ^ 

2 . 

3. T^R 7%r «FTtftfe?r srr?T«jf?rqt£ 

4. Oft? (q- 1 ’T 3 IRl) 

^T. 1. ’T 4+11 5 WT RfiprCl 

'TT ^tiTT ) 

2. IT 4 + 13' 3 (%W?FTg;fW 3TJR 
< 17 :^ ^) 

5^. 3T 3 3TT 2 5 si^rw I 

.... IFcTTSTT 

<713 : 

I. 3^ JHFT 3'F'fTd f^TTR’'T STfjTf+TR', 1 94.9 (fWT ^<T RfTRV i+H i! ) ^ fTTTT 24 % 

5rtftiT 5FT^f^ R^TTfl ITCT ?fk ;?FT ^ EHTT 18 ^fk 24 ^ Wk W^ “TT^TTfl ^'f" 

3TTT, RTR 3Tt % 1 5 fiFT ^ 3 fr ^71% Tr^RT ^fTTT^k tkl^ W | I 

II. R? IT % firarrfl ^ 3T+ “TTiff gft TIwTT ^ t fTTrd ?lf£rf+HT, l 94 9 (l%7r ^ if 35 

R^^nrl Rlm^ikn tt t) ^ iiFn- 24 # ^3-^1171 ( 2 ^) (13) % 7 fl% TF^€kTn (31), (u) 

?rk (tt) 3ft 5JTFT Jr STFTT =3Tf^ I 

’'"''^rkti? fHfe^j(5r?T 'TT’PTi:^ R-iRad ' ?rfsr1+HT, 1 ss 1 ^ 5si7fk 3 ft ^ ^ 3TT-f^ 3 ft ^rrftisr 
P'^'sll 31+ J 1 

*71++! % TTRl+T Pi^-'il^ndd' ?TT^if : — 

(^) Rl'FTft % TIRTTH ’jsft ITT ^TT+qTrdRt ?FtRT WTT ^ifT ISTT^ JT WU ?r+iit<T ; 

(^) 7m TfT^ K, fkr^ l¥, 7TT7+7T %, 7TT77f+ TtWrfW fTOTTT ?+! '^df^ra f+TR RT TTTT+iT f73+- 

?rfkfWT, 1 934 1+ UTTT 42 13T-JTT7I ( l) % FT^^t^FOT % (it) % «rtfk %i+iT 7TW7 BTCT 

% 7t fw wr '3nrc ; 
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(n) TTJT RT ^ ^ if SET ^ ^ ^ 3 E% iffw ^ m EpTTt 

S’RTsrnfaiFT iTT^E%fWr 3 TFr % RT if TEif WE wirftfRT §t?ffT %^F'^'+l{f TET 

^ TBTTT 'sft Ttt% 3^TTT ET^3' <I'WI % Tt^T lig'^I'Tl if Hi^l ■‘N I ^ J 

(e) TTEfiTT: EfFTff ^ ^ ^ if, TE% ^PT TT5ir % TFET EjJJfTff ^ if ET %EfflT E?*fTT<t 

trr % fw mr tset i 

ttft It %T=r tte Tf ETEffr fTrl tr tWwt, 1 934 ^ ert 42 % EtftE 
Tmfr frTl I>f ^ Tt% tet 'cAfsTT EfTTfE ^ tte ir eTstt ?fr 1 

>i‘+*" 5 rfEr^TT fr” ir ftEi Tf^ set It TfuRT t, f^ Irnff fHEwr TftrPnrR, 1 94 9 tV ottt is eIt 24 
sfiTi'i fttr 5m fTn 'EI i 

%^ ^ E^^frfilT EpriftlTf, %EffT E^nff f^THT sftTtfilT EfTTlTf Irf EET RNfRT H^TTCt 

Irf Tt ETT frifr 1 

E 5 RPrfHT E^rrfr t'Tf Tt EFT ^ I 

&Rf5 15 4 ^ TTT ^ 3 ^ TTT ^ TfSTT ift Et ^ R5 ^ I term TEf, sftT TRT EfTrd f Tt 

TT HFT Eff I 

tETit R' ^ iTff eTtIt TT It/tM Tfjf, TFTT fETTf (i^ iM % ^ffjf Ete) ifR SE teRoft T'f TT^^J 
TEJ ^ f?R^ % f«Rr Tft R5 ^ Tlf^ I 

TRT % TEErsr if FEET 4^^ RTIT TTT 3111 — "ER^He tell iT^rEfTTE, 1 934 ^ 

tiRT 42 % ferl It t' tI Til Titr Hi^PtaE TtefE” i 
£^ TT ijmfTcT Tt tet^titr Tffm ir Tfar e ^ i 


5. TEE fETtff % WE TTT VII *Pt T'Tf TT ten Tlim I 


[Eo TTo 1 - 26/71 To ?fVo H] 

t^FTo IVo TElter, 

ET- Efte”, ETTE ETTR I 


MINISTRY OF WORKS AND HOUSING 

New Delhi, the ?ird March 1972 
S.O. 870, — In exorcise of the powers conferred by 
section 3 of the Public Premises (Eviction of Unautho- 
rised Occupants) Act, 1971 (40 of 1971), the Central 
Government hereby apolnts the Officers mentioned In 
column (1) of the Table below, being the officers equi- 


valent to the rank of a gazetted officer of Government 
to be estate officers for the purposes of the said Act 
and the said officers shall exercise the powers conferred 
and perform the duties imposed on estate officers by or 
under the said Act within the local limits of their res- 
pective Jurisdiction in respect of the public premises 
specified In column (2) of the said Table. 


Table 


Designation of the Officer 

fU 


CategotieB of public premises and local limits of jurisdiction 

(2) 


1. Director of Rebabilitatior ard I.ard Acquisition, Damodar Prrmifea belorgirp to or tatcr or learc by rbe Drmoder Valley 

Valley Corporation, 7227, Hazari Eagh. Corporation ard which are under his admiristraiive rertroh 

2. Secretary, Bharat Electronic Limited, Jalahalli, P.O. Public Premises belonging To Bharat u^pctronics Limited vdthln 

Bangalore. the B.''.L. Colony, .Talahalll, Bangalore. 

3. Chief Administrative Officer, Hindustan Aeronautics Public premises owned or acquired or hired by the Hindustan 

Limited, Koraput Division, District Koraput, Orissa. Aeronautics Limited and which arc under his adm iri strati ve 

control. 

4. Senior Ailminlstrativf Manager, Hindustan Aeronautics Public premises owned or ecouired or hired by the Flrdustan 

Limited, Hyderabad Division, Hyderabad. Aeronautics Limited and which are under his administrative 

control. 
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Designation of the Officer 

(I) 


Categories of rublic premises and local limits of jurisdiction 


( 3 ) 


5. Administrative Officer, (Machine Tool Division), Praga 
Tools Limited, Secunderabad. 

6. Administrative Officer, (Forge and Foundry Division), 
Praga Tools Limited, Secunderabad. 

7. Assistant Personnel Manager, F.arth Mover Division, 
KGF Bharat Earth Mover Limited, Bangalore. 

8. Chief Administrative Officer, Hindustan Aeronautics 
Limited, Nasik Division, Ojhar P.O., Maharashtra. 

9. Deputy General Manager (T), Sindri Unit, Fertilizer 
Corporation of India, Sindri. 

10. Secretary, Mazagon Dock Limited, Bombay. 


fsfirftir ttfVr wmiT ifTriiw 


f^af5Tl«TO) 

Tf 3 »197 2 


tUTo 870 . — TTIbi TfTTTT 

tpt TTfaPFltl, 1 971 (1 971 *FT 40) ^ aRT 

3 Sm IKfT lUpFFff tfiT 5TB>T HTTR, 

( 1 ) ^ af&FT tufawfuif Bit, ^ BTm 

% tsrfEmft B^t srfHTBirft 

tqfafBBH % JFTtBBt % i%<T htTTT tqfaBrrfufr ^ ?r 

t[tf<g RT i B f T d BR?ft I wtr ^ ^ifsiBiRt, BTTBt 

% ( 2 ) If rB rft T fe sZ' vftBT qfTBTf Tt BTO tSTFit 

WfsmfTBT BIT RIFfr3I #BF5fr % i?TiT «TfgfTBB 

JRI BT IfBTBT srfaBnfuif Bit 5F?yT BB 

snftB Bi?^ Bfh: ^ bH Bni^t bb btbb Butf i 
mT>ft 


tcrfaBBXt BB BBlfBEnR BflBi BfUT^f % wk TlFa- 
BiTpcdl Bit RTFftB ifl'Bl'l, I 


(1) (2) 


1. BfiT ^ 
JT^B Pt^wl'Ti, BTBt- 
VX Blfr fBBB, 7227, 
Ijarrft BIB I 

2. nfBB, BRcI 
^f^TpBBi FrlPH^T 

Bte Wt= «fBBk I 


BIB^TT Bl€t f^niB ^ BBfaB 
BT Tm BB? TT BTt 
trfkn: sik isft BWRifBBi 

fBtflTB rl I I 

aft e f e 1^ e BBvftift VI vtcH^evTl, 
!tBBrk % '^t!TT BRB ^^T- 
iBBi ?t Bki 

qfkn: i 


3. STBIBPlBr 
wfaBBft, 
tfBB>nfBBB 
BTklJB fBBklB, 
f^IBT Bikl^B, iT?tBT I 


qBFtBlPdBB fBftlHB 
% iBirUPBltfiB Bfk 
anr BT BTT¥ 
vftBi BfkR <fk 5ft 
JTBIlfBBi tBirePB ^ f ? 


^ Public premises owned or acquired or hired by Praga Tools Limi- 
^ ted and which are under their respectiye administratlye 
I control. 

J 

Public premises owned or hired or acquired by Bharat Earth 
Moyer Limited under his aministrati\c control. 

Public premises owned or acquird or hired by the Flindustan 
Aeronautics Ltd. which arc under his administrative control. 
Public premises owned or acquired or hired by the Ferti 
Hzer Corporation of India which arc under his administratiy- 
control. 

public premises owned or acquired or hired by: he Mazagon 
Dock Ltd. and under his administrative control. 


[No. F. 2iori(4)/66-Pol-IV] 


(0 


( 2 ) 


4 . atewRllBBr 




BtktBlkBB fBTfBtt 

% TBrfBrBTEftB BB% SKl 
BlklB BT BT? tp^ BT^ vTlBi 

BfUR qk aft BBTlBfBBl 


^TRIB I fBBIBDi Jr ^ I 

5 . smrafBBT 'SlfBBBft ' 

(BBftBB^i fkfknr) 

BTBT STB fBftrtB, 

«*■ ' 


^FRBTTBTB I 
6. iTBrmfkp (TfBBrrft 
(ffit^ sfUBiEjafl 
fHklB) STFTT, 


I SnBT STB fBfBST % TBlfBcBTakr 

I BB%rrTrBrBBBTBtf BTfw 
i Bit TftBT ikBt ) 


Mb^B, ftPpTBUBTB 
7 . B^lBBi BBfBBt 
STB^ETBl, ir4 IJBT' 

%o affo 
ttBiv BRB B'? 

fkf^, ^k I 


8. tIBB’ MVriBPi+l 
BfBBnRt, fk|BTTB 


BlfBBr k^tarB, 


BKB IJBT fBfil^ % TBT- 
fBIBlrftB, BB% 5m bIbB 

BT BIB BT BB BB% 

JnjTTB^ fBBsm % mftB 
Bk BkBT I 

ITBTtBTkBB fBpBSB, 
% TBTpTcBTSkr, BB% BTU 
BfBB BT BIT BB FbB BI[ bW 
BfUR aft BB% MVIIBPdBi 


BtSTT fto Bto, 

Bim^ 1 

9. BBB^BB^BB (I) 
fBFrfr Bmr 
Bktr fkiB, fBrBPt 1 

1.0 bFbB, BBBB 

TIBI fBfBBB, I 


MaB ^ ^ I 

BTTB BkT fklB ^ TBlFBfBT- 
BtBBB^STO BklB BT BT5 
BT fBtt BB: B>F BfkR aft 
BB% B Ul fB f B Bi ' fklBB ; ^ I 
BBBB TTF f^t^T % TBlfBTBTtftB 
BB% 5m BfaiTf BT BIT BT 
BIT sfk SVIlBTdB 
fkiBB % BtBT BfkR I 


[bo BBo 2101 l{ 4 )/ 66 /'ft° Bto qiSTo — 4] 
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S.O, 871. — .In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of Unautho- 
rised Occupants) Act, 1971 (40 of 1971), the Central 
Government hereby appoints the officers mentioned In 
rolumn (1) of the Table below, being officers equivalent 
to the rank of gazetted officers of Government, to he 


Estate Officers for the purposes of the said Act, who 
shall exercise the powers conferred, and perform the 
duties imposed, on Estate Officers toy or under the said 
Act within the local limits of their respccti''e juri.sdic- 
tion in respect of the public premises specified in the 
corresponding entry in column (2) of the said Table. 

table 


Designation of Officer 
(I) 


I. Regional Director, Employees, State Insurance Corpo- 
ration, Punjab Region, Chandigarh. 


2 . Regional Director, Employees’ State Insurance Corporation, 
Mysore Region, Bangalore. 

3. Regional Director, Employees’ State Insurance Corpora- 
tion, Kerala Region, Trichur. 

4. Regional Director, Employees’ State Insurance Corpora- 
tion, Orissa Region, Cuttack. 

5. Regional Director, Employees' State Insurance Corpora- 
tion, Madhya Pradesh Region, Indore. 

6. Regional Director, Employees’ State Insurance Corpora- 
tion, Tamil Nadu Region, Madras. 

7. Regional Director. Employees’ State Insurance Corpora- 
tion, Maharashtra Region, IBombay. 

8. Regional Director. Fmplryecs’ State Insurance Corpora- 
tion, Bihar Region, Patna. 

p, Regional Director, Employees’ State Insurance Corpora- 
tion, Rajasthan Region, Jaipur. 

10 . Regional Director, Emoloyces’ State Insurance Corpora- 
tion, Gujarat Region, Ahmed abad. 

Ti, Regional Director, Employees’ State Insitrance Corpora- 
tion, Assam Region, Gauhati. 

T2. Regional Director, Employees* State Insurance Corpora- 
tion, Andhra Pradesh, Region, Hyderabad. 


Categories of public premises and local limits of Jurisdiction 

(2) 


Public premises owned or acquired or hired by the Employees’ 
State Insurance Corporation which are under his administra" 
tivc control within the limits of the States of Punjab, Haryana* 
and Himachal Pradesh and the Union Territory of Chandigarh- 

Public premises ow'ned or acouired or hired by the Employees’ 
.State Insurance Corporation which are under his administra- 
tive control, within the limits of the State of Mysore. 

Public premises owned or acquired or hired by the Employees’ 
State Insurance Corporation which are under his administra- 
tive control within the limits of the State of Kerala. 

Public premises owned or acquired or hired by the Employees’ 
State Insurance Corporation which are under his administrative 
control within the limits of the State of Orissa. 

Public premises ov' ned or acquired or hired by the Employees 
State Insurance Corporation which are under his administra- 
tive control within the limits of the State of Madhya Pradesh. 

Prhlic prernise.s ovred or acquired or hired hy The Employees’ 
State Insurance Corporation which arls under his adminshatiye 
control within the limits of the State of Tamil Nadu. 

Pi'blic premises owned or acquired or hired hy the Employees* 
State Insurance Cornoration which arc under his administrative 
control within the limits of the State of Maharashtra. 

Prhlic premises owrcd or acquired or hired hy the Employees’ 
State Insurance CorpoTatlon which arc under his administrative 
control within the limits of the State of Bihar. 

Prhlic premises owned or acorired or hired hy the Employees’ 
State Insurance Corporation which are mder his administrative 
control within the limits of the State of Rainsthan. 

Prhlic premises owned or acquired or hired by Jhe Employees’ 
State Insurance Corporation which are under his administrative 
control within the limits of the State of Gujarat. 

Public premises ovrcd or acquired or hired hy the Employees 
State Insurance Corporation w'hich arc under his administrative 
control within the limits of the State of Assam. 

Prhlic premises owned nr acquired or hired hy the Employees 
State Insurance Corporation which are under his'administrativ 
control within the limits of the State of Andhra Pradesh. 


tfTTe 87i. — ^ 

4 ft §^1^) 1 971 ( 1 971 W 40) STHT 

3 ITO m iPTtTT ^ R <<hK , fflUT 

ETUJft % ( I ) R ^ 5pf RV,*hK 

M R| m ’lit M Ptd % ’M Pw 'VI 1 -H 'd't'T 

srflrfRtnT % RRWff ^ 5r 

t’.tl 5 8 1 Piqt'l •t> <,rfl 'd'td Pi Rnvft 

^ pnuT ( 2 ) ^ ^ Rfrufir unyfr 

imt iTfy+ir<di i^TPFftir ifirmfr % siftr- 

^ RT RPRH srfy+lPTTlIf 

srPTcnff qn RtfRi ^ iffti’ nn 



qiTR I 


[No. El 2ioii(43/66-Po1. TV] 

P. N. KHANNAH, 

Dy. Director of Estates and Ex-Offlcio 
Under Secy; 

'srftiqiRt qrr wfTTRET ^ rVi: Rftr- 

qilp'dl ^ iftRTTif I 

( 1 ) ( 2 ) 

‘p 4'1I Pi TTJR itfi+il Pl^l+i ?qT- 
fRiqiifEi \dti 4 i im AiPjid' 

RT 'RtI' RT fHR RF 

R^, ^jfuPRT ?ftT f|RT- 
■RW R^ RRT RR 

TTJR^ qfV ifrRPRf % 

RRIIR p TR PRRREr r ^ | 


1. RT^f^ fRiRTRi, 
qntRTTr TTJR RTRT 

fRRRjRRTR 

rusVr? I 
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1 


2 


1 


2 


2- 

^ wa-,. 

I 


3. P'l^’d'+i, 

1 

4. r*l4vr¥, 

T*!’^ 1 0 4lRr 


5. f^T^SFF, 

^r^^rfr TR^T 

TTwr (^ar, 
r^. \ 


6. STT^fW Pf^r«K, 
^nHrft TRT 4 Vrt 
fHTR, TT? 
RSET 1^ 


7. RliPVTT 

TRT :4tRT 

Phtr T?TTP^ 

I 


8, ai^Pmy 

pept, r=t?ii<. ^1 

tRm I 


TRir f^nr ^ 
fRc^aflr ^3T% STTT saf%^ 
5fT 'flT^ TT f^TXT RT Tfr^TT 
TRJT 

% «fRnr T3T% awflrf^ 

R'’ % I 

RiTTRTpt 41*11 PPTR % ?nflT?RT!ftT, 
CTTT RT mi TT 
RtT ^ tPtRX aft %TfT 
TnsT Rft Rlrmt % 'rftrr tr% 
m»iirP4+ P'i4<a'*i T t I 

tilMi *1 TRR 41*11 P'I'IR % t^i- 

r*1c'=1l4lR, T?T% 5^m ?lf%<T 
RT RTS TT fmr RTT fftRi hP**! * 

aft TTtm TTST ^ RtRTTft % 
rPtT MI1I1'HPh+ PRR-aR 
Rtl 

^# R r <t TRR 4 Yitt fmTR % trt- 

fR7RT«ftT, '3TI% 3m 
RT mi TT farcr RTT itRi tTwi: 
5ft RTR RilR TRR R?t Rtmsft 

% »ftTT TR% RmrRf^ 

I 

Rntmft TRR 41*11 r*i*IR %■ ?RT- 

fmmtptR TR% sm Rf%?r 

RT mi TT RTf <TrTRT 
5ft RpR^HR I R TTSR ^ rIRIRI' 
%r 1TT^3R% MRIRrmP P^i'a'*! 
^f f I 

•pimit TiaR 41*11 fimr ir trt- 
fmrRTi^tR, mFi% jm srfw 
RT Rli TT R^ aftR^ RpaTn; 
5ft R^TTT^ TTRR "pt ifTRlRT 
%4tRTTR%RmRf^ fRRmR 
it t 1 

Rntmrf TiRR 4tm frRm % trt- 
fmmsftR TR% sm 
RT mi RT fmr RT^ aftR RfTRT 

aft f4^i <■ TIRR Rit 41 R 1 41^% 

ifPlT MUlIRpRRr PRR^R 


9. RliftlRT Pr5dI+, 

Rnrmrtt TiaRitm 

fRRR, TTaiPRTR W?r, 
aiR^ I 


1 0. 

RntRTTt ttrr Rtm 
Prrr', ’jarw 


1 1- mifmr fRi?rR>, 
RTJrRRt TiaR 4tm 
PRRR RRR 
R'tmfr I 


12. RTiPR'P' fiiRR? 
RTJpRTTt TTRR Rtm 
fRRRSmiR RiRT 

^R, Irttrtr I 


mtmft TTJR 4tm Prrr % trt- 
fmRmtR, mrti jm Rf%R rt 
mi TT RTT HtR7 RfTRT 
aft TMTRrR TTJR Rft rIrIrP 
% 4tRT TR% mfimfRRl fRR?rR 
if t I 

^RRTit TTm Rtm fRRR % TRT- 
fmRTsrtR, mrir mm Rfmr rt 
mi TT RTT aftsp Rfmn; aft 
ijamR maR ^ tPltiiwT % 
RTRTRfRJR pRRR'R 

i i I 

RTRRTpt XraR Rtm fmTR % TRT- 
fmRTRtR, TR%3nT RfRR m 
RTR RT fmt aftRi RpmrT 
aft SHTR maR qft Rtm^ff % 
'(ftRT mr% yyiiRpR'P Prrrw 
if i I 

Rrimft maR Rtm fwi % trt- 
PmRT^rR, TRi mrr ?iFarR r: 

mi RT f^ RTT TftRT RfTRT 
aft «m!R Ri?T TTJR ^ift iftmsif 
%' '4tRT miii’ RRTRrfRRi fRRiJR 
iff I 


[Ro 'RT^’ 2101l(4)/66-RtRr 4 ] 
Rt :> I^R ^ IJ^Rf. 

RTRRT RR RRT R^R RRT RpRR I 


DEPARTMENT OF COMPANY AFFAIRS 

New Delhi, the 4th March 1972 

S.O. 872. — ^In pursuance of sub-section (2) of Section 
26 of the Monopolies and Restrictive Trade Practices 
Act. 1969 (54 of 1969), the Central Government hereby 
notified the cancellation of the registration of Rane 
(Madras) Limited under the said Act. (Certificate of 
Registration No. 470/1970, dated the 31st October, 1970.) 

[No. F. 22/12/71-M(II).] 

srwTrI VTlf fRRTR 
Ri fcrft, 4 RTi, 1972 

mt> OTo 872. — t^RRftPFTT tTR fiimRRRft 
miRTT RRT irffffRRR, 1 069 ( 1 969 TT 54) ^ RTTT 
26 mTOTTI ( 3 ) »tr WdfllT %RftR ETRiTT l^d-lSITr 




not 
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(pran) tt ^rftriwr ?r (t^- 

470/1970 ftrir 31 
1 670) % ^ ^TTclV t I 

[FMT 22/1 2/7 l-lTTT(n)] 

S.O. 873.— In pursuance of sub-scclion C3J of Section 
26 of the Monopolies and Restrictive Trade Practices 
Act, 1909 (54 of 1969), the Central Government hereby 
notifies the cancellation of the registration of Engine 
Valves Limited under the said Act (Certificate of 
Registration No. 480/1970, dated 11th November, 1970). 

[No. F. 22/23/71-M(II).l 

ITfo 8 7 3. — tT^aifTTr 

STTTTT tfSTT SifafTiHT, 1 969 ( 1 969 TT 54) ^ tJTTT 
26 ^ ^T-tmT ( 3 ) % iIHRTT %fsYT RTPTT tT^TaTn- 
^r-Jld TT srfiSffdiiH % 'l41 + VJ| 

(TvfrTTT tTRT'T R’sTT 43 O/ 1 07 0, felTT 1 1 

1 970) % ^ ?rfEf^T TTrft t I 

[irWTtEE.’ 22/23/71'tiRo (II)] 

S.O. 874. — In pursuance of sub-section (3) of Section 
26 of the Monopolies and Restrictive Trade Practices 
Act, 1989 (54 of 1969), the Central Government hereby 
notifies the cancellation of registration of Messrs. 
Grlndweil Abrasives Limited under the said Act (Corti- 
'ftcate of Registration No. 5/1970 dated the 14th Septem- 
ber, 1970). 

[No, F. 9 /e 81 / 70 -M(II).J 
'fTT‘:' 374 . — fc^rrftf^TR fnti'-wn + i A' 

5 STNTT 'inrr 1 969 ( 1 969 'TT 54) ^ airr 26 
^ OT-smr { 3 ) % !rij?rrT 

SPT iJJfT if TsIWF'IT (TsflipTir 

5 TJTET-qw 5/1970 ftRiri 14 1970) 

^ fSrsfliTiT qit «Trtjg;PaRr vttI | 1 

9/68l/70-l?iTv (II)] 

S.O. 875.— In pursuance of aub-section (3) of Section 
26 of the Monopolies and Restrictive Trade Practices 
Act, 19(59 (54 of 1969), the Central Government hereby 
notifies the cancellation of the registration of New 
,_^tandard Engineering Company Limited under the said 
Act (Certificate of Registration No. 477/1970, dated the 
11th November, 1970.), 

[No. F. 9/1276/70*M(Il). 

C. R. D. MENON, Under Secy. 

fTt° wTv 87 5. — (T^rrfEPFm ^r^rr I) 

^qTTTT 5 r*rr ^rftrfrTiT, 1 969 ( 1 969 qr 54) qit im 

2 6 Tt TTOTU (3) ^ Jr irumr, 

trf tirdTT % srtftR' ^ qippIV %■ 

<0( 1 ^41 <.(1 T % I 

( ;pT JUmi-TO 477/1970, crrft^ 11 

1 970 1 ) 

9/l27 6/70-lITTo(*ft)] 


ELECTION COMMISSION OF INDIA 

New Delhi, the 2nd March 1972 

S.O. 876. — In pursuance of section 111 of the Re- 
presentation of the People Act, 1951, the Election Com- 
mission hei'cby pulijishes the Order, pronounced on the 
lUth .l.anuaT.v, 1972 by the High Court of Judicature at 
Bumliaj', in Election Petition No. 2 of 1971. 

IN THE HIGH COURT OF JUDICATURE AT BO\iBAY 
ORDINARY ORIGINAL CIVIL JURISDICTION 
Election Petition No. 2 or 1971 
In the matter of the Election to the House of the 
People from Bombay North East Parliamentary 
Constituency. 

And 

In the matter of Ihe Election to the House of the 
Representation of the People’s Act, 1951. 

•famsaheb Shankarda.s Mukadam, residing at Motl 
Mahal, M.G. Road, Ghatkopar, Bombay 86, having his 
Serial No. 1 on the Electoral Roll of Ghatkopar Assem- 
bly (c onstituency at Serial No. 556 m Part No. 180/225. 
— Petitioner. 

Versus 

1. Rajarum Gopal alias Raja Kulkarpi. Indian In- 

habitant, residing at 60, Indira Co-operative 
Housing Society Keluskar Road. Shivajl Park, 
Bombay-28. 

2. Mukundrao Sundarrao Agaskar, Indian Inhabi- 

tant residing at Avadoot, Rnm Murti Road, 
Navpada, Thana in Thana Assembly Consti- 
tuency. 

3. Yeshwant Bhirarao Ambedkar, Indian Inhabitant, 

residing at Rajgrih, Hindu Colony, Kharcghai, 
Road, Dadar. Bombay-14. 

4. General K. M. Cariappa, Indian Inhabitant 

residing at C/o. Madhu M, Mehta. H4A, Napean 
Sea Road, Bombay-6. 

.5. Manohar Goplnath. Kotwal, Indian Inhabitant, 
residing at 4 Palm view, Lakhamsey Napoo 
Road, iJadar Bombay-14. 

6. Manibhal S. Doshi. Indian Inhabitant residing at 

Ujamvilas, Azadnagar Society, Vile Parle (V^t) 
Bombay-60. 

7. Saraswati Hassasing Butanl, Indian Inhabitant. — 

residing at 87/5, Agra Road, Mulund, Bnmbay- 
82, 

8. Ramji Shivnarayan, Indian Inhabitant, residing 

at Ishwarlbhai Patel Chawl M.H. No. 25, Sta- 
tion Road, Kuirla. Bombay-70. 

9. Purshottam Ramchandra Sathe, Indian Inhabit- 

ant residing at ‘Pltruvadan’ Netaji Subasb 
Road, Mulund (West), Bombay-80. 

10. Dr, Datta Samant, Indian Inhabitant, residing at 

office Building No. 2, Pant Nagar, Ghatkopar, 
Bombay-75. 

11. Harislng Narayanji Soda, Indian Inhabitant 

residing at Laxmi Stores, Shiyajl Market Area, 
opposite Pant Nagar, Building No. 6, Ghat- 
kopar, Bombay-75, 

12. Manharlal Vaneehand SanghvI, Indian Inhabit- 

ant, residing at C.H. No. 188-193 Mathuradas 
Dambdar wadi, Chetan Building, Rajawadl, 
Ghatkopar, Bombay-70. 

13. S. P. Sen Verma. Chief Election Commission of 

India, 'Talkatora Road, New Delhi, 

14. M. W. Desal, Chief Electoral Officer, Sschlvalaya, 

Maharashtra State, Bombay-32. 

16. Union of India 

16, State of Maharashtra — Respondente, 



1102 tHE GAZETTE Of INDIA: MARCH Jl, I97i/rHALGUNA 21 , 1893 [Eari II— Sec. 3ui)J 

Monday the 10th day of January 1972 

CORAM: Kantawala J- 


Called Application for withdrawal. 

Mr. D. A. Mundkar for Petitioner. 

Mr, Pi L. Dalai for Respondent No. 1. 

Mr. M, P. Laud with Mr. P. M. Mukhi and Mr. M. V. 
Paranjpe fpr Respondents Nos. 13, 14 and 15. 

Rest of the Respondents absent. 

Mr. Mundkar applies for withdrawal of the Petition. 
P.C, : Petition allowed to be withdrawn. Petitioner to 
pay cost.s of Respondent No. 1 and costs of 
Respondents Nos. 13, 14 and 15 in one set. 

Costs of Respondent No. 1 including costs made on 
the application and the costs reserved are quantified at 
Rs. 1250 and costs of Re.spondcnts Nos. 13, 14 and 1,5 
are quantified at Rs. 2,000. 

The sum of R.s. 2,500 deposited by the Petitioner as 
Security for costs be permitted to be withdrawn by 
Respondent No. 1 and Respondents Nos. 13, 14 and 15 
towards their cosis iq the same ratio in which the 
costs are awarded to them. 

The badot papers which are kept in the cu.stcdy of — 
this Court should be returned to the attorneys for Res- 
pondents Nos. 13. 14 and 15 for the purpose of handing 
Them over to the District Election Officer. 

Under Section 111 of the Repre-sentation of the People 
Act, 19,51, the Prothonotary do report to the Election 
Commissioner and to the Speaker of the Lgk Sabha 
the fact of withdrawal of this Petition. 

(Sd.) V. N. Kulkarot, 

10-1-1972. 

[No. 82/MT/2(Bombay)/71.1 
By Order. 

K. S. BAJAGOPALAN, Secy. 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 1st March 1972 

S.O. 877. — -In exercise of the powers conferred by sub- 
section f2J of section 139 of the Border Security Force 
Act, 1968 (47 of 1068) the Central Government hereby 
confers, with the consent of the State Government of 
West Bengal, upon members of the Border Security 
Force, the powers which ma 3 ' bo exercif.ei by any police 
officer under section 13 of the West Bengal Maintenance 
of Public Order Act, 1970 (2(1 of 1970).' 

[No. 17/7/70-CLof BSF.l 
PREM PARKASH, Under Secy. 

Rf 1 RTT, 1972 

iFT<^ mo 877, — ^ (trfRfdmT, 
1968 (l96S Vr 47 ) # NTU 139 ^ RWU ( 2 '! 
5ITT 51^ >Trr f (TCfTT, 

71371 (Udil V, ^ (ftNT gTSU W ^ 

^rf'RPif sit q-fiiHift wn 

WlTT sq^FlT ^ffafRtRr, 1970 (l970 

^ 20^ ^ aru 1 3 ^ f*Rft jfmi ?ifsnpTft sru 

^ SRlT I 

[Ro 1 7 / 7/70-7ft ^ quo irruo ] 

iRT ii+'i?r, i 
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